OCT 23 1911 


RAFFICWORL)) 


—— TRAFFIC BULLETIN 


BDatered as second-elass matter, February 6, 1910, at the Postoffice at Chicago, Ml., under the Act of Mach 3, 1873. 


Vol. VIII, No.17 “3°S5 CHICAGO, ILL., OCTOBER 21,1911 Price, $10.00 Per Year 


—-_— 


TABLE OF CONTENTS 


CONTRACTS CANNOT BAR REASONABLE RATES 
Decision of Commission in lumber case would seem to establish 
position that a change in contractual relations between carriers 


cannot be made an excuse for burdening the shipper with 
unjust transportation charges 


DECISION OF THE INTERSTATE COMMERCE COMMISSION 
In re Advances in Rates by Carriers for the Transportation of Lum- 
ber, Shingles and Other Forest Products from Points on the 
Tacoma Eastern Railroad to Various Eastern Destinations 
(I. & S. 28) 
ROADS THREATEN INCREASE IN TERMINAL RATES 
If unsuccessful before Commerce Court, transcontinental carriers 
will, it is said, file tariffs advancing charges between Missouri 
River and Pacific Coast 20 per cent; commercial associations 
ask suspension of graded class charges 


FLOUR RATE QUESTION AGAIN BEFORE COMMISSION 
Northwestern milling interests establish independent boat line on 
Great Lakes and now ask Commission to compel carriers to 
discontinue charging present east of Buffalo locals on traffic 
IS BT Deane 6 4dr sig ce 0.k 00 on cee betnccksetscnnae 
PRESCRIBES POWER OVER WATER CARRIERS 
Commerce Court, in decision in boat line accounting cases, fixes 
limits of Commission’s jurisdiction over water transportation 
companies; authority is confined solely to interstate business 
handled in connection with rail lines 
RAILWAY COMMISSIONERS CONCLUDE SESSIONS 
Wind up twenty-third annual convention with consideration of de- 
murrage and capitalization reports; Lane and Meyer have 
divergent views on securities regulation 


WANTS COMPENSATION FOR SWITCHING SERVICES 
Chicago, Wilmington & Vermillidn Coal Company, in hearing before 


Special Examiner Mackley, contends Burlington should re- 
imburse coal company for services rendered by complainant’s 
“tap line” 
KNOTTY TRAFFIC QUESTIONS ASKED AND ANSWERED 
Legal department of The Traffic Service Bureau replies to queries 
concerning interstate commerce submitted it by subscribers.... 
COMPLAINTS FILED WITH THE COMMISSION 
Digest of petitions docketed by the Interstate Commerce Board dur- 
ing the past week 
CONTENTS OF PART TWO—TARIFF SECTION 


Tariffs filed during the week and Docket of the Interstate Com- 
merce Commission. 





THE TRAFFIC SERVICE BUREAU 


GHICAGO, 30 South Market St. WASHINGTON, 603-5 Westory Bidg. 
(Old NO, 126) Telephone, Main 3846. 
Telephone, Main 370 


in Two Parts—Part One 










DIRECTORY OF ATTORNEYS 
AND ee AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


































CHICAGO, ILL. 
CHARLES CONRADIS, 30 Market St. (old 
number 126 Mar’et St.); practice before the 
Interstate Commerce Commission. 


JOHN B. DAISH, 1410 Security Trust bldg. ; In- 
terstate Commerce cases only. 


WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank blidg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 


CLEVELAND, OHIO. 


Cc. D. CHAMBERLIN, Rose bldg.; Attorney-at- 
Law. Commerce Counsel for The National 
Petroleum Association. 


‘CINCINNATI, OHIO. 


LITTLEFORD, JAMES, FROST & FOSTER, 
First National Bank bldg.; practice before the 
Interstate Commerce Commission. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 





Is i 5 rend ete cine Jae sae $7.50 
Dn nccsectcsdeuss se aen’ 5.00 per 1,000 
DESEO OORB oo Fis ocd cel inviee. 4.35 per 1 000 






THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


THE BLAKELY PRINTING COMPANY, '30 So. Market St. CHICA 7 





N. LAFAYETTE SAVOY, Specialist in cases 
before Interstate Commerce Commission, 
Counsel for National Public Service ss’p, 
Highest professional and bank references, 
Correspondence invited. 45 Broadway. 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First Nationa! Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, &) 
Times bldg.; practices before Interstate Com. 

merce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 603-604-605 Westory 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 

CHAS. D. DRAYTON (formerly Attorney for 
the .-Interstate Commerce Commission), Colo 
rado bidg. 

JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 

ARTHUR B. HAYES, Attorney at Law, 
Westory bldg.; former member of the Depart- 
ment of Justice as Solicitor of Interna! Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LECKIE, COX & KRATZ, Attorneys and Coun- 


selors at Law, Southern bldg.; practice before 


the Interstate Commerce Commission 





The Traffic World pleases you, tell your friends about it. 
If it displeases you, tell us. We welcome criticisms or 
suggestions and will give them our careful consideration. 





UNIFORM BILLS OF LADING 


Either Straight or Order, at the following schedule of prices: 


| SESS RES Sa Sete $6.50 per 1,000 
Sa since Wevuiphigh eee sea 4.50 per 1,000 
20,000 sets........ , . 4.25 per 1,000 


/ 


October 


A daily 
shippe! 
abr 


E. F. H. 
CHARL' 
w. Cc. 7 
SYDNE 
gc. V 





One yea 
Six mor 
Three n 
Single « 





All 


outside 





Adi 
the Chi 





TH 
securin 
This in 
or com: 
the In’ 
any of 


are ba 
Tell us 
Chicag 
Washi 


Vol. V 





W! 
Sugg: 
thori 
mant 
equij 
food 
to st 
tion 
none 
wher 
State 
med: 
as tl 
the 
with 
is Si 
that 
caus 





in Cases 
2m ission, 


© Asée’n 
ferences, 
vy. 


nal Bank 
ntion to 
ite Com- 
lission of 


practices 
Lission. 


Law, 807 


ate Com. 
Westory 
ommerce 


rney for 
1), Colo 


r.; Inter- 
at Law, 


» Depart- 
nal Reyv- 


nh a spe- 








FORT? 


October 21, 1911 





—— TRAFFIC BULLETIN 


A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 
Copyright, 1911, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


AFFICWORL)) 


President 

Vice-President and General Counsel 
Secretary and Treasurer 

Associate Editor 


E. F. HAMM, 
CHARLES CONRADIS, 
w. Cc. TYLER, 
SYDNEY A. HALE, 





E. C. VAN ARSDEL, Manager 
TERMS OF SUBSCRIPTION 

ONE VEAP ..cccccdeccssocccgpecccccocesccace bants d¥ameeamak an $10.00 

Six MONENS 260 ceccsccvccscccccsesovcs Seseeedecescees seevvéec 6.00 

Three MOWERGE coe cccccceccccccscccvoveseeves Odes cnbsdede ews 3.00 

Single COPIER ..cccccccoccccceserccecccoces daeee es 0 diese eedee> AB 





All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher, 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New R . onchange We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago Office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, cop reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual] time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


Chicago Office... ..seeeessecsees 30 South Market St. (Old No. 126) 
Washington Office..........c.seececeses 603-605 Westery Buliding 











Vol. VIII, No. 17 





Saturday, October 21, 1911 
° . 

Editorial 
When regulation gets to the point where it 1s 
suggested that the regulating bodies be given au- 
thority to exercise exacting supervision over the 
manufacture of all the products entering into the 
equipment of railroads, the suggestion contains 
food for thought for those who have been willing 
to stand aside and assume the attitude that regula- 
tion as now carried out, whether good or bad, is 
none of their business, anyway. Probably the day 
when such authority shall be given to the Inter- 
state Commerce Commission is not in the im- 
mediate future, if ever. It might be considered 
as the assumption of a too paternalistic attitude on 
the part of the government. It might be attended 
with features actually objectionable. But when it 
is stated, on apparently unquestionable authority, 


that death or injury to nearly I00 persons. was 
caused by a recent wreck in which a rath: broke 
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in seventeen pieces, and when we have from 
numerous sources the statement of engimeering- 
trained inspectors of railroads at rail mills that the 
present practice in rail-rolling resembles “squirting 
the metal through the rolls,” the suggestion is re- 
moved from the realm of absurdity, at least. It 
is quite possible that there are lines of manufactur- 
ing endeavor that would be improved by a little 
supervision carried out “with power to act.” 


GETTING TOGETHER ON CLASSIFICATION. 


It is a very satisfactory state of affairs that is 
disclosed by the report of the committee of the Na- 
tional Association of Railway Commissioners on 
“Uniform Classification,” as printed in THe TRaAFFIc 
Wortp of October 14. This does not mean that 
all the obstructions to the formation and adoption 
of a uniform classification have been swept away 
and that from now on it will be clear sailing. Far 
from it. It is a subject that carries with it diffi- 
culties that at times seem insurmountable. But 
it is pleasing to note that the commissioners com- 
posing the committee in question recognize these 
difficulties and are not disposed to add to their 
troublesomeness by making any impossible de- 
mands, but rather are disposed to assist the carriers 
in arriving at a system under which the various 
conflicting interests shall be harmonized. 

It is fair, too, to state that evident progress is 
being made by the carriers. The committee is en- 
couraged by the knowledge that earnest and diligent 
efforts are being, and for some time have been, made 
in the direction of uniformity in rate classification. 

Attention is called in the report to some of the 
difficulties of the situation and some of the courses 
that must be avoided. Carriers are chiefly interested 
in such a system of classification that their revenue 
will not be seriously affected and the shipper is in- 
terested in the total of the charges he must pay; 
but the carrier must also see to it that the shippers 
on his line are not at a disadvantage as compared 
with competing shippers on other lines, and the 
shipper must to some extent work with the carrier 
to this end. This at once disposes of the possible 
solution that shipping interests might suggest— 
that of securing uniformity by scaling rates to the 
minimum now carried by any classification—since 
it is quite plain that in many instances this might 
involve elements of discrimination more objection- 
able than the higher rate. 

Perhaps the most satisfactory feature of the re- 
port is the recognition of the importance of allow- 
ing time for’such hearing as may be necessary to 
remove all possible causes of misunderstandings as 
to why such or such a change is suggested or agreed 
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upon. _It is recognized that the carriers’ committee 
is composed of men of skill and wide experience 
in. classification matters, and that they are working 
in: good faith and with as much regard to the de- 
sitability of early results as is consistent with the 
giving of a permanent character to the work. Never- 
theless, there are few minds so free from suspicion 
as. to. grant that a representative of a conflicting in- 
terest is absolutely impartial where both are alike 
concerned, and a misunderstanding or lack of under- 
standing of some action may go far to undermine 
the best-erected fabric. The committee has noticed 
the extreme views that have been expressed on 
both sides, and very sensibly observes that 
“obviously, uniformity can never be reached as 
the result of the adoption of the views of extremists 
on ‘either side,” and expresses an inelination to be- 
lieve that these extreme views are based to some 
extent on misunderstanding. 

With a modesty that is not always found among 
those who have been endowed with the authority 
to “start something,”’.the committee expresses its 
belief that a less experienced body than that now 
engaged upon it must necessarily take a longer time 
to do the work or do it in a less satisfactory man- 
ner. Undoubtedly it would do both. The plan of 
the work as now carried on represents progress of 
itself, whether any absolute finality as to the whole 
subject shall ever be reached or not. The carriers 
have followed the plan of incorporating in the 
present classification, as fast as agreed upon, those 
changes so far agreed upon. This of itself is prob- 
ably a better result than any outside body could have 
secured in the same time. 

It is, perhaps, worth while to emphasize, if only 
by calling attention to it, the committee’s sugges- 
tion of a method by which many misunderstandings 
and subseqitent objections may be avoided. The 
suggestion is that one representative of the state 
commissions and one representative of shippers in 
each classification territory, with a representative 
of the Interstate Commerce Commission, be invited 
to sit with the committee for the purpose of pre- 
senting their views to the committee, and—which 
seems to us by far the more important support for 
the suggestion—for the purpose of keeping their 
principals informed as to the general progress of 
the work. Incidentally, such attendance upon the 
sittings of the committee would enable them to ob- 
tain a more definite knowledge of the difficulties 
involved, which knowledge would in turn be im- 
parted to their associates and principals, and at the 
same time to become familiar with the principles 
upon which changes were made, for use subse- 


quently when complaints should be made or grounds 
for complaint suggested. 
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CONTRACTS NO BAR TOJUST RATES 





Washington, D. C., October 2(.— 
In a separate opinion in the con. 
plaint of the Pacific National Lumber 
Company against the Northern Pa 
cific and others, Commissioner 
Prouty remarks: 

“TI concur in the disposition of 
this case, but I wish to say, in that 
connection, that while every shipper 
is certainly entitled to a just and 
reasonable rate to every market, 
what is reasonable in the construction of through routes 
and joint tariffs may, in my opinion, somefimes depend 
upon the relation between carriers. A railroad may, 
within proper limits, protect its own business. The 
statute authorizing the naming of joint rates recognizes 
this idea, and I think we must also recognize it in the 
fair application of that statute.” 

Of course, if the Commission had said that, by this 
time the air would be filled with queries as to what it 
meant. The Commissioner, without doubt, has a clear 
notion on the question, and others might get it if they 
read the statute and considered all the cases having a 
bearing on it, but in the absence of such study, the sepa- 
rate opinion looks like a pretense of a hope held out 
to railroads that cannot have any substantial foundation 
It goes without saying that “A railroad may, within 
proper limits, protect its own business.” The trouble 
is that when contracts come to be made for the protec 
tion of business, under the ruling in the case in which 
Commissioner Prouty concurred, the test to be applied 
seems to be, “Will it have any effect upon rates?’ 

If it has any effect, then, judging from the opinion 
it is to have no effect upon the Commission, and it will 
treat the subject just as if there had been no contract 
Consideration of the authority of the Commission to 
order through routes and joint rates would probabl) 
tend to throw light on the subject. 

As a general proposition, if there is one through 
route and a joint rate, then the Commission’s authorit) 
to order such through routes and joint rates cannot oper 
ate as to create another. The through route and joint 
rate must be satisfactory. That is, before the Com- 
mission can order the creation of another through route 
and joint rate, the complainant or applicant, as the case 
may be, must show that the existing through route and 
joint rate are not satisfactory. 

It is to be inferred that there is a strong burden 
upon the applicant for the establishment of a through 
route to show that the existing route is not satisfactor) 
before he can hope to have an increase in the routes. 
In such a case a contract like that which the Commis 
sion said was of no effect would be binding. 

But another general proposition is that a shipper is 
entitled to have his freight carried by the cheapest route. 
If that is his right, then the privilege of carriers |a\ 
ing contracts between themselves like that which existed 
between the Northern Pacific and the Tacoma Eastern ‘s 
of no value whatever. The freight of the whole region 
would move on the joint rate and over the remainins 
through route just as soon as the relations that existed 
by reason of the contract came to an end and a com 
bination of locals was the only possible way of moving 
the traffic, 
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Most of the attorneys who happened to be around 
the Commission when the opinion in the case was given 
out indicated assent to its soundness. If, by reason of 
contracts, rates could be raised without the consent of 
the Commission, the provision of the law placing the 
burden of proof upon the carrier or carriers that desired 
to increase rates would be of no effect whatever, except 
only as to local interstate rates. Even they might be 
prought in under the provisions of a contract made with 
an eye single to the effect a termination of the contract 
would have upon the rates. 


[It is conceivable that the relation of one carrier to 
another would have. an effect upon the reasonableness of 
a through route and a joint rate or tariff, as set forth 
in Commissioner Prouty’s opinion, but it is not con- 
ceivable that the relation should be made the controlling 
factor in any case because it is so easy for railroads to 
change their relations with each other. For purposes of 
illustration consider the Hocking Valiey-Kanawha & 
Michigan deal, which the Department of Justice has been 
investigating for many months. Those two small roads 
were shifted about as pawns in a chess game by the big 
carriers engaged in what the government calls an attempt 
to monopolize and control the bituminous coal business 
in Ohio and West Virginia and to exercise a general 
supervision over the soft coal reaching the lakes from 
fields as far away as Tennessee, 


The government asserts that the Pennsylvania was 
the moving spirit in the mutations through which the 
two coal-carrying roads passed during the shifting and 
planning, which the government contends were under- 
taken for no other purpose than to make it appear that 
nobody was violating the anti-trust statute. 


The changes made in the Hocking Valley deal could 
be made with dozens of small roads by the larger roads. 
Changes in relations, such as were brought about by the 
big carriers, while appearing on their face to have been 
the work of the small carriers, would be flimsy ground 
for basing any opinion or order upon with respect to 
contracts made for the protection of business. 

The order seems to indicate that until there is some- 
thing concrete before it, requiring it to pass upon such 
a State of facts as is suggested by Commissioner Prouty’s 
separate opinion, the Commission will hold that contracts, 
the termination of which have the effect of increasing 
a rate, will have no standing in the eyes of the Com- 
mission, that it will entertain complaints and disregard 
defenses or justifications in which the responding carrier 
or carriers undertake to set them up. 

A. E. H. 


WITHDRAWS RATE SUSPENSION. 


Washington, D. C., October 20.—The American Ce- 
ment Plaster Company of Blue Rapids, Kan., has with- 
drawn its complaint against the rates on plaster board 
hamed in Supplement No. 7 to the Union Pacific I. C. C. 
No, 2229, and the Commission has therefore vacated its 
suspension order issued the first time on May 23. The 
suspension was until November 23. The Commission’s 
vacation order permits the supplement to become effect- 
lve November 1, This issue increases the rates on 
carloads to certain points in Colorado, Kansas, Utah, 
Nebraska, Iowa, Montana, Washington, Wyoming and 
Oregon from Blue Rpids and Irving, Kan 
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EUGENE MORRIS 





The railroad men of to-day who are forging to the 


front ranks may be roughly divided into two classes. 


In the first are those brilliant erratics, afflicted with 
the wanderlust of opportunity, who have been fascinat- 
ing the general public by the very kaleidoscopic char- 


acter of their transportation services, their ever-upward 
shifting of employers and employment. 


In the second 
will be found those who have caught the flash of success 
close to their initial employment and who, because of 
the unobtrusive nature of their years of preparation, 





EUGENE MORRIS. 
Photo by Moffett, Chicago. 


often burst upon the outside world with an unheralded 
boom. Y , 

Of the latter group are many who have come -for- 
ward to sit with the chiefs of traffic in the last year 
or so. Burnham of the Burlington and Spence of the 
Southern Pacific are of this type. And Eugene Morris, 
whose promotion to the chairmanship of the. Central 
Freight Association was announced a few days ago, is 
also one who has found advancement with the -early 
loves of his railroad labor. 

Mr. Morris is a native of Illinois. 
Freeport in 1869. His childhood was spent in Beards- 
town. When ten years old, he was brought to Chi¢ago, 
where he received a high-school education. This Was 
followed by several years’ study of law, and it was~n6ét 
until 1886 that he made his entrance into the world 
of freight traffic associations. 
In the year last named he entered the employ of 


He was born in 























































the Chicago Freight Committee, which embraced the 
eastbound and southbound roads from this city. He 
served in various clerical capacities with that association 
fer six years. His service with the Central Freight 
Association proper began in 1892, when he joined the 
forces of that organization as a tariff clerk. Six years 
later he was made chief clerk, In 1906 he was ap- 
pointed secretary of the association. May, 1911, saw 
his election as assistant chairman, and last week the 


Joseph F. Tucker. 


Iron Rates Up to Commission 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 20.—The case of the 
Wiseonsin Bridge & Iron Company against the Chicago, 
Milwaukee & St. Paul Railway Company et al. was 
argued before the Commission Wednesday by Emil 
L. Puhrmann, appearing for the Bridge company, 
and William Ellis and CC cC. Wright for the 
railroads. The question at issue is a rate at 4 cents 
on Structural iron from North Milwaukee to Chicago, 
as against a previous rate of 3 cents, and an advance 
of 20 per cent on the minimum car weight, which is 
not, however, seriously complained of. It is claimed 
that the rate is unjust and unreasonable. The larger 
part. of this material shipped was for roads running 
into Chicago. 

Mr. Ellis averred that the rate yields a per ton 
per mile return less for a haul of 85 miles by one mill 
than the average revenue derived from the average haul 
of Gver 200 miles; that the movement also involves 
a switching charge which, when deducted, leaves a 
materially reduced return. It is maintained that the 
advamee can make no appreciable difference to this ma- 
terial commercially, and that the rate protested against 
is materially lower than rates to other points where 
trafie moves under substantially the same distances 
and eonditions, and under which traffic moves freely. 
Statemade rates in Illinois, Iowa, Michigan, Minnesota, 
Missouri, North Dakota, South Dakota and Wisconsin 
are alf higher for equidistant hauls, and yet these rates 
are being appealed by the carriers as being too low. 
The rate attacked is favorable to all other iron indus- 
tries in Milwaukee and was brought about after con- 
sultation with all these other iron and steel industries 
in that city. 


Mr. Wright asked that there be no reduction, as 
the return, after taking care of switching charges, leaves 
very little in it for the carriers, The showing that rate 
is favorable to all other iron industries located in Mil- 
waukee should have some weight with the Commission. 


HOLD UP BARLEY RATES. 

Washington, D. C., October 20—The Commission 
has given notice of its intention to make an _ investi- 
gation .of changes in barley rates proposed in Trans- 
Gentinental Freight Bureau Supplement No. 11 to Hast- 
bound - Fariff No. 3-I, R. H. Countiss, agent, Supplement 
No,-i1 to-I. €. C. No: 926, which would otherwise have 
become effective October 15: The suspension is until 
February 12,. 1912. 























association appointed him chairman to succeed the late . 
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DECISION OF COMMISSION 


Interstate Board Hands Down Ruling in Con- 
tested Case 


Shippers Should Not Suffer 





investigation and Suspension Docket No. 28. 


IN THE MATTER OF INVESTIGATION AND SUs. 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF LUMBER, 
SHINGLES AND OTHER FOREST PRODUCTS 
FROM POINTS ON THE TACOMA EASTERN RAIL 
ROAD TO VARIOUS EASTERN DESTINATIONS 

PACIFIC NATIONAL LUMBER COMPANY ET AL 


vs. 
NORTHERN PACIFIC RAILWAY COMPANY ET AL. 


Submitted October 7, 1911. Decided October 16, 1911 
Supplements canceling existing through rates for transporta- 
tion of lumber, shingles, and other forest products from 
points on the Tacoma Eastern Railroad to various eastern 
destinations on the lines of the Northern Pacific Railway 
Company, the Chicago, Burlington & Quincy Railroad Com- 
pany, and the Chicago & Northwestern Railway Company 
found unreasonable, and maintenance of the existing rates 
ordered for the future. 
Teal, Minor & Winfree and Hayden & Langhorne for 


complainants. 


George T. Reid for Northern Pacific Railway Com- 
pany. 


Report of the Commission. 


LANE, Commissioner: 


The Tacoma Eastern Railroad extends southeasterly 
from/Tacoma into the Cascade Range. For some 1) 
years there had been in effect from points on the Tacoma 
Eastern Railroad to points on the Northern Pacific Rail- 
way east of Glendive, Mont., and to points on the Chi- 
cago, Burlington & Quincy Railroad and the Chicago & 
Northwestern southeast of Billings, Mont., through rates 
and joint tariffs covering lumber, shingles and other 
forest products. These rates were made pursuant to a 
contract between the Tacoma Hastern and the Northern 
Pacific dated July 1, 1901. In this contract appear these 
provisions: 

Each company agrees to give the other, so far as it V 


fully can, its entire traffic destined for points reached by the 
line of the other company, or by that line in connection wit! 
other carriers. * * * 

f the Tacoma (Eastern) Company shall be sold or leased 
to any line competing with the (Northern) Pacific Compa! I 
shall form an alliance with any competitor, then this « 
at the option of the Pacific Company may be terminat' 
six months’ written notice given by the Pacific Compan 


When these joint through rates were made and this 
contract entered into the Northern Pacific was the only 
railroad reaching Tacoma. In May, 1909, the Chicago, 
Milwaukee & Puget Sound Railway Company, having com 


pleted its road to the Pacific coast, obtained contro! of 
the Tacoma Eastern Company and published through 
tariffs to eastern points by way of the Milwaukee road. 

Under the right reserved in the contract above 
quoted the Northern Pacific Railway canceled its col 
tract with the Tacoma Eastern Company, and on N& 
vember 12, 1910, issued supplements to its tariffs cat 
celing the through rates that had theretofore obtained 
in connection with the Tacoma Bastern. Thereupon the 
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A formal com- 


Commission suspended these supplements. 
plaint protesting against the cancelation of these rates 
was filed by the Pacific National Lumber Company and 
others, and the supplements stand now under suspension 
until October 28, 1911. 

The sole question for consideration herein is whether 
ute, established voluntarily by the Northern Pacific 
Tacoma Eastern and the joint rates thereunder, 
continued. If this supplement goes into effect 
and joint rates no longer obtain between the mills on 
the Tacoma Eastern and the eastern markets, the ship- 
pers will be compelled to pay a combination of locals if 
they Wish to reach the territory which for 10 years they 
have in part been supplying with lumber. The Tacoma 
Eastern raises no objection to the continuation of the 
through rates, nor do any of the other carriers, excepting 
the Northern Pacific, which takes the position that inas- 
much as the Tacoma Eastern is now in effect the prop- 
erty of the Milwaukee road it should not be required to 
give the shippers upon the Tacoma Eastern the advantage 
of through rates over the Northern Pacific in competi- 
tion with the producers of lumber on the Northern 
Pacific’s own line. 

We cannot recognize the right of a railroad to de- 
prive shippers of access to markets at reasonable rates 
because of a change in relationship between railroads. 
Inasmuch as by the cancelation of these through rates 
the total rate from point of origin to destination would 
be increased, this case falls into the general category 
of cases governed by the amendment of 1910 to section 
15, in which the burden of proof to show that the in- 
creased rate or proposed increased rate is just and reason- 
able is plaeed upon the carrier. Western Advanced 
Rate case, 20 I. C. C. Rep., 307. No evidence whatever 
was offered to show that the through rates now existing 
were not reasonable or that the increased rates would 
be reasonable, 

We hold therefore, and it will be ordered, that the 
carriers party to the tariff supplements herein involved 
siall continue in force the rates now existing to points 
involved in this proceeding. If the carriers cannot agree 
upon divisions, appeal may be made to the Commission. 
PROUTY, Commissioner: 

I coneur in the disposition of this case, but I wish 
to say, in that connection, that while every shipper is 
certainly entitled to a just and reasonable rate to every 
market, what is reasonable in the construction of through 
toutes and joint tariffs may, in my opinion, sometimes 
depend upon the relation between carriers. A railroad 
may, within proper limits, protect its own business. The 
statute authorizing the naming of joint rates recognizes 
this idea, and I think we must also recognize it in the 
fair application of that statute. 


this ro 
and the 


shali be 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 16th day of October, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K, Lane, Edgar E. Clark, James S. Harlan, 
Charles McChord, Balthasar H. Meyer, Commissioners. 


Investigation and Suspension Docket No. 28. 

IN THE MATTER OF INVESTIGATION AND SUSPEN- 
SION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF LUMBER, 

SHINGLES AND OTHER FOREST PRODUCTS 
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FROM POINTS ON THE TACOMA HASTERN 
RAILROAD TO VARIOUS EASTERN DESTINA- 


TIONS. ‘ 
PACIFIC NATIONAL LUMBER COMPANY BET AL. 
vs. 

NORTHERN PACIFIC RAILWAY COMPANY; CHI- 

CAGO, BURLINGTON & QUINCY RAILROAD 


COMPANY; CHICAGO & NORTHWESTERN RAIL- 
WAY COMPANY; AND TACOMA EASTERN KAIL- 
ROAD COMPANY. 

It appearing, That on the 15th day of December, 
1910, the Commission entered upon an investigation con- 
cerning the propriety of proposed schedules of rates on 
lumber, shingles and other forest products from points 
on the Tacoma Hastern Railroad to various eastern desti- 
nations, filed by the Northern Pacific Railway Company, 
in its tariff supplement No. 2 to I. C. C. No. 927, Trans- 
continental Freight Bureau, Eastbound Special Tariff No. 
S. R. 1005, and Supplement No. 7 to I. C. C. No. 912, 
Transcontinental Freight Bureau, Eastbound Special 
fariff No. S. R. 1000, and ordered that the operation of 
said schedules be suspended until April 23, 1911; and 
that subsequently said items were further suspended 
until the 28d day of October, 1911; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers party to the tariff 
supplements herein involved shall continue in force, and 
for a period of two years from the date hereof apply 
to the transportation of lumber, shingles and other forest 
products from points on the Tacoma Eastern Railroad 
to various eastern destinations the rates now existing 
on said commodities between said points. 


Jurisdiction Rests with Commission 





Salem, Ore., October 20.—The primary jurisdiction 
of the state railroad commission over station services 
and facilities in this state has been reasserted in the 
decision of the State Supreme Court in the case of 
Ford vs. Oregon Electric Railway Company, handed 
down by Justice Bean. 

This was a suit in equity. One Tilmon Ford had 
given a deed to the defendant electric line for right 
of way in which it was provided, among other things, 
that the railroad should stop its local trains upon the 
premises of the plaintiff. This the defendant failed to 
do and the heirs of Tilmon Ford brought suit to com- 
pel specific performance. The electric line lost in.the 
Circuit Court for Marion County. 

In the Supreme Court, however, this holding was 
reversed. Traversing a plea that the covenant was 
merely personal to Tilmon Ford, the court held that the 
covenant was one which ran with the land. But, it 
also decided that the contract was void on the ground 
of public policy because it did not leave the directors 
or officers of the railway corporation free to exercise 
their discretion. in the interest of the public. Whether a 
station or the stopping of trains was necessary were 
questions that properly belonged to the railroad com- 
mission for determination. 
















































































ROADS PLAN RATE ADVANCE 


Transcontinental Lines Contemplate Genera! 

Increase in Charges to Terminal Points 

if Court Denies Injunction 

If the Commerce Court denies the application of 
transcontinental carriers for an injunction restraining 
the enforcement of the recent orders of the Interstate 
Commerce Commission in the intermountain cases and 
refuses to declare the amended fourth section, the long- 
and-short-haul clause, of the Act to regulate commerce 
unconstitutional, the member lines of the Transcontinental 
Freight Bureau are understood to be prepared to file 
tariffs with the Commission which will advance rates 
on carload commodities to the coast approximately 20 
per cent and which will eliminate from the lower ratings 
the special charges on less-than-carload traffic, throwing 
back such articles into the class ratings. With this as 
a basis, the idea is that the carriers will then be in a 
position where they will adjust their interior rates on 
the percentage scheme suggested by the Commission in 
its orders of a few months ago. 

The decision to make a horizontal increase of 20 
per cent is said to have been arrived at in this manner: 
The carriers assume that the rates fixed by the Com- 
mission in the Salt Lake case should be considered just 
and reasonable per se. These rates, they claim, were 
made on a basis of 80 per cent of the Missouri River- 
Coast rates. From Omaha to Ogden the distance is 
about 1,000 miles; from Ogden to San Francisco, 800. 
Conceding then that the scale promulgated by the na- 
tional rate board from the Missouri River to Utah common 
points was just, on a strictly mileage scheme, the carriers 
should be allowed to charge rates to the coast 80 per 
cent higher than Utah common point rates, as the dis- 
tance from the Missouri River to the Pacific coast ter- 
minals was that much greater, or rates 64 per cent over 
present terminal charges. This method, of course, would 
not give recognition to the theory that as distance in- 
creases rates per ton per mile should decrease: neither 
is it supposed that the carriers entertained any hope 
that an advance of 64 per cent could be made to stick. 
Iustead, they are said to have taken the relationship of 
the Ogden-San Francisco mileage to the Omaha-Ogden 
distance, which would give 80 per cent, and then decided 
to take 150 per cent of this percentage of present coast 
rates as the measure of reasonable terminal charges for 
the future. This worked out, of course, gives 120 per 
cent of .present Missouri River-Coast charges. Further, 
the understanding seems to be that the blanket of rates 
from the Missouri River to the seaboard will still be 
continued on terminal traffic, but the percentage grada- 
tions for interior rates put into effect. 

While such a scheme as outlined above will mean 
the extension of a larger number of commodity rates 
to interior points than many of the intermountain towns 
have heretofore enjoyed, it «will also carry with it ad- 
vances in excess of 20 per cent to the coast on those 
commodities upon which special- rates are eliminated. 
The number of less-than-carload ratings now carried is 
no inconsiderable factor. To North Pacific coast ter- 
minals 57 per cent of the traffic comes from Chicago 

and west; to Spokane and interior points, 55. The elimi- 
nation of the less-than-carload ratings becomes then of 
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more than ordinary interest through the recent proposed 
advance in class rates, against which the Chicago Aggo. 
ciation of Commerce, the Indianapolis Freight Bureay 
and the Receivers’ & Shippers’ Association of Cincinnat 
have filed complaints. 

The petition of the first-named 
these class rates reads as follows: 

“Petitioner, The Chicago Association of Commer 
shows unto the Interstate Commerce Commission that 

“1. Petitioner is an association of merchants, jo). 
bers and manufacturers and other firms, corporations 
and individuals doing business in the city of Chicago, 
incorporated under the laws of Illinois. Many of th 
members of petitioner, and whom petitioner represents, 
are engaged in shipping merchandise and commodities of 
numerous varieties to the destinations generall; 
nated as ‘California Terminals,’ more specifically show 
on page 11 of Westbound Tariff No. 1-L, I. C. C. No.1 
C. W. Bullen, agent; I. C. C. No. 225, J. F. Tucker, agent 
I. Cc. C. No. 929, R. H. Countiss, agent, and supplements 
thereto; and to destinations generally designated as 
‘North Pacific Coast Terminals,’ more specifically show 
on page 16 of Westbound Tariff No. 4-H, I. C. C. No. 1 
C. W. Bullen, agent; I. C. C. No. 226, J. F. Tucker, agent 
I. C. C. No. 928, R. H. Countiss, agent, and supplements 


association againg 


desig 


thereto, hereinafter designated as Pacific Coast Ter 
minals. 

“2. C. W. Bullen, agent, J. F. Tucker, agent, a1 
R. H. Countiss, agent, have issued under date of Se 


tember 18, 1911, and have filed with the Interstate Con 


merce Commission, to become effective November 
1911, Supplement No. 22 to said Westbound Tariff N 
1-L, I. C. Cc. No. 13, C. W. Bullen, agent, I. C. C. Ne 


225, J. F. Tucker, agent, I, C. C. No. 929, R. H. Countiss 
agent, and Supplement No. 17 to said Westbound Tariff 
No. 4-H, I. C,C. No. 14, C. W. Bullen, agent, I. C. C. No. 22 
J. F. Tucker, agent, I. C. C. No. 928, R. H. Countiss, 


naming, among other rates, class rates from Chicag 
Ill., to said Pacific Coast terminals, The clas ates 
so named are large advances, to wit: Forty cents 


advance on first class, 
the other classes over 
and effect. 

“8. The tariffs now in force provide ma com 
modity rates applying to carload and 
shipments to said Pacific Coast terminals, so 


with corresponding advances 0! 
the class rates now in _ {ore 


less-tha irload 


class rates now in effect apply to comparativ ery 
few shipments to said points. 
“4. Petitioner is informed, and believes, and ‘ 


states the fact to be, that the carriers engaged 
portation to said destinations are about to pub and 
file commodity tariffs covering transportation to Paci 


Ccast terminals, which new tariffs will cancel _ 
ing commodity rates applying to less-than-carload sl 
ments and will contain no commodity rates a] ng 
such shipments. Thereby the class rates named |! sald 


Supplement No. 22 and said Supplement No. 17 
the only rates applying to less-than-carload ments 
to said Pacific Coast terminals. The difference 
the commodity rates now in force or to be 0 1 ap 
plying to carload shipments and the class rat 
in said Supplement No. 22 and said Suppleme! 
will be very great, to wit, much in excess 0! 
per hundred pounds, or 50 per cent, as decla! to | 
prima facie reasonable in the Business Mens eague 
case. Under such a rate adjustment the carload com 
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modity rate into Pacific Coast terminals plus the local 
jess-than-carlead rate out to many points west of Reno, 
Phoenix and Spokane (east of Pacific Coast terminals) 
will be a lower combination than the class rates apply- 
ing to less-than-carload shipments to such points, thereby 
continuing the present adjustment, by which the ulti- 
mate rate to intermediate points is the through rate to 
terminal pcints plus the local rate back, Therefore 
your petitioner alleges that the class rates named in 
Supplement No. 22 and said Supplement No. 17 will be 
unjust and unlawful and discriminatory as against peti- 
tioner when taken in conjunction with proposed commod- 
ity tariff. ' 

“5. Your petitioner further sets forth that the find- 
ings of the Commission, as set forth in opinions 1623 


and 1627, are being resisted by the carriers on applica- 
tion to the Commerce Court for injunction to restrain 
the going into effect of said orders of the Commission 
and to declare unconstitutional the fourth section of the 
interstate commerce Act known as the long-and-short- 
haul clause. Further, petitioner is informed and be- 
lieves that if the carriers are not successful in this 
application they will immediately file with the Com- 
mission a system of commodity rates to Pacific Coast 
terminals 20 per cent higher than the rates now in 
effect, eliminating from said tariffs all-less-than-carload 


commodity rates. 


“In view of this situation, your petitioner prays that 
this honorable Commission suspend the effective date of 


said Supplement No. 22 and said Supplement No. 17 
pending a final and satisfactory adjudication of the 
whcle rate adjustment affecting transportation to said 


destinations and to all said intermediate territory, and 
until such rate adjustment may be relatively and rea- 
sonably considered and approved by this Commission. 
and for such other relief as_ petitioner may require 
in the premises and this honorable Commission may 
grant.” 

The petition cf the other commercial organizations 
are along similar lines. 


Will Take Question to Commission 


Representatives of various national, state and local 
commercial and trade organizations, at a meeting held 
at the Hotel La Salle, Chicago, on Monday, decided to 
take the question of excess baggage rates to the Inter- 
state Commerce Commission. 

The following resolution was adopted: 

“Resolved, That it is the opinion of the representa- 
“ves of the manufacturing and of the commercial inter- 
ests of the United States represented at this conference 
that the present rates charged for excess baggage are ex- 
cessive and unreasonable, that the executive committee 
appointed by this conference is instructed to take ap- 
propriate action to bring the matter before the Interstate 
Commerce Commission, and that the Commission be asked 
ng establish reasonable rates and regulations for the hand- 
ling of excess baggage.” 

The meeting also took a stand on the subject of trunk 
dimensions, which has been before the commercial or- 
Sanizations and the carriers for the past months in the 
adoption of the following resolution: 

“Resolved, That this conference recommend that 45 
inches be the limit for greatest dimension of trunks and 
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a penalty of five pounds excess baggage instead of ten 
for every inch exceeding 45.” 

The meeting was called to order by E. F. Carpenter, 
chairman of the transportation committee of the National 
Shoe Wholesalers’ Association. The following officers 
were elected: Chairman, Daniel P. Morse of New York; 
vice-chairmen, Mr. Charles L. Swarts of St. Louis and 
George C. Ebeling of Chicago; secretary, S. W. Campbell 
of Chicago; treasurer, William H. Sigler of Cleveland. 

Rush C. Butler of the law firm of Cassoday, Butler, 
Lamb & Foster, made a statement as to the legal status 
of commercial travelers’ samples and the proper method 
of bringing the matter of excess baggage rates before 
the Interstate Commerce Commission. 


The nominating committee proposed the following as 
members of the executive committee: Messrs. Morse, 
Swarts, Ebeling, Robert Geddes, Indianapolis; John V. 
Farwell, Chicago; H. C. Barlow, Chicago; D. O. Ives, Bos- 
ton; D. K. Clink, Chicago; Robert H. Day, Detroit; N. B. 
Kelly, Philadelphia; Albert Kuhlmey, Chicago; William 
Heyburn, Louisville; George H. Mayo, Boston; S. J. Kline, 
Chicago; W. H. Munger, Kansas City; William H. Sigler, 
Cleveland; F. W. Crandall, St. Louis; D. F. Dearborn, 
Chicago; B. A. Shelby, St. Louis; E. F. Carpenter, Chi- 
cago, and S. W. Campbell, Chicago. The recommendation 
carried unanimously. 


The subject of interchangeable excess baggage books 
was referred to the executive committee for consideration. 

The following organizations were represented at the 
conference: National Shoe Wholesalers’ Association, Na- 
tional Wholesale Dry Goods Association, National Boot 
and Shoe Manufacturers’ Association, Wholesale Saddlery 
Association, Millinery Jobbers’ Association, National Hard- 
ware Association, National Saddlery Manufacturers’ Asso- 
ciation, New England Shoe Wholesalers’ Association, 
Wholesale Crockery and Glassware Association, St. Louis 
Shoe Manufacturers’ and Jobbers’ Association, National 
Association of Garment Manufacturers, Associated Manu- 
facturers of Saddlery Accessories, National Supply and 
Machinery Dealers’ Association, Western Association of 
Shoe Wholesalers, International Federation of Commercial 
Travelers’ Organizations, Travelers’ Protective Associa- 
tion of America, the Merchants’ Association of New York, 
Philadelphia Chamber of Commerce, St. Louis Manufac- 
turers’ and Exporters’ Association, Business Men’s League 
of St. Louis, Detroit Board of Commerce, Illinois Manu- 
facturers’ Association, Louisville Board of Trade, Cleve- 
land Chamber of Commerce, Indianapolis Trade Asso- 
ciation, Indianapolis Freight Bureau, Evansville Manufac- 
turers’ Association, Eastern Seaboard Shippers’ Associa- 
tion. 


SAN PEDRO RATES GO DOWN. 
Cal., October 20.—The state railroad 
has’ handed down a decision on the com- 


Sacramento, 
commission 
plaint of the Harbor Commission of San Pedro against 
the Southern Pacific Company and others, ordering the 
defendants to reduce rates between San Pedro and 
Los Angeles from 162-3 to 40 per cent. Class rates 
and commodity charges specifically attacked in the pe- 
tition of the harbor commissioners are all reduced. 
The rate on’ lumber is cut from $1.20 to 80 cents per 
ton. The new rates are to become effective Novem- 
ber 10. 
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MILLERS BRING NEW ATTACK 


Plour City Line and Minneapolis Traffic Asso- 
ciation Join in Complaint Against Eastern 
Lines—Allege Discrimination 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ©. 


Washington, D. C., October 20.—In behalf of the Flour 
City Line of independent steamrs on the Great Lakes 
and the millers in tlc Minneapolis Traffic Association, 
Francis B. James yesterday filed a complaint against 
the Lehigh Valley, the Delaware, Lackawanna & West- 
ern, the Great Northern, the Northern Pacific and the 
Chicago, St. Paul, Minneapolis & Omaha. The com- 
plaint is another manifestation of the dissatisfaction 
existing among the northwestern millers over the rate 
situation with which they have to deal, and is a direct 
outgrowth of the attempt on the part of the Great 
Northern and the Omaha roads to reduce the flour rate 
from Minneapolis to New York, but which attempt was 
abandoned upon the earnest representation of the eastern 
carriers. 


The petition filed by Mr. James charges, among 
other things, that the Trunk Line Association coerced 
the Omaha and Great Northern to withdraw from the 
reduced rate agreement, and further, that transportation 
on the Great Lakes is controlled by the eastern car- 
riers by means of the Mutual Transit Company and the 
Mutual Terminal Company, the former owning the ves- 
sels and the latter the terminals at Buffalo through 
which grain products move from the Northwest to New 
York. 


It is further charged that the members of the Trunk 
Line Association, particularly the eastern lines men- 
tioned, “have entered into a combination, contract and 
agreement, both expressed and implied, to prevent 
free and independent carriage of articles mentioned in 
tariff No. 1 of the complaining independent line of 
steamers, from being continuous from place of shipment 
to destination,” in violation of the Act to regulate com- 
merce, particularly in the fixing of rates, the control of 
the so-called standard lake steamers, and the exaction 
of excessive proportion of rates in connection with any 
independent lake carrier, and the refusal to put in 
separately established or proportional rates of which the 
independent lines could take advantage. 


The specification, in the petition, to back up the 
assertion that the eastern lines interrupt the continuous 
carriage from the Northwest to New York is that the 
eastern carriers pretend that the 9.2 cents they receive 
for carrying from Buffalo to New York is a secret di- 
vision with which the Commission can have nothing to 
do. The complainants say it is a proportion and that 
the eastern lines receive it whether the freight moves 
rail-water or all-rail through Chicago. 

The claim is that the Flour City Line is a connect- 
ing carrier, and as such, it is entitled to the 9.2-cent 
proportional for the freight it brings from the head of 
the lakes. Instead of giving carriage to the stuff 
brought down by the independent line on the propor- 
tional rate of 9.2 cents, the Lehigh and Delaware, Lack- 
awanna & Western offer to transport on a local rate 
of 11 cents plus dockage and loading charges amounting 
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to about 35 cents a ton, 
perform that dockage and loading service without any 
charge in excess of the 9.2-cent proportional rate. 


It is asserted that the carriers 


The charge is further made that this is an undue 
and unreasonable prejudice and advantage to the “mo. 
nopolized lake lines” as embodied in the Mutual Transit 
Company in which the eastern lines are Owners of the 


Mutual Transit Company and the Mutual Terminal Com. 
pany, which corporations have but nominal capitalization, 
as compared with the actual value of the property 
employed by them. As to the Transit company, the 
declaration is made that it is a mere device to mo. 
nopclize the lake traffic and to maintain excessive, un- 
just and unreasonable rates. 

Another charge is that the Transit company, the 
Erie & Western Transportation Company, commonly 
called the Anchor Line, and the Western Transit (Com- 
pany, while under the jurisdiction of the Commission, 
have failed to report the traffic carried by them, with 
the purpose of concealing from the public and from 
independent lake carriers, the fact that they are so 
engaged, and the details thereof from the Commission. 

The prayer is for an order requiring the parties 
named to desist from the discrimination and prescribing 
just and reasonable rates and establish the through 
route by means of the independent line by way of 
the head of the lakes and the Buffalo gateway. Notice 
is served that the independent line and the millers 
will claim reparation. 

The Flour City Line, established following the recent 
withdrawal cf reduced flour rates from Minneapolis to 
New York, under special permission of the Interstate 
Commerce Commission, filed a tariff effective last Satur 
day which names a proportional rate of 6.3 cents per 
hundredweight on grain products from Duluth and Su- 
perior, when originating at Twin City rate points on 
the Hill Lines and the Omaha Road as specified with 
Great Northern I. C. C. No. A-3429, Northern Pacific 
I. C. C, No. 4784 and Chicago, St. Paul, Minneapolis & 
Omaha I. C. C. No. 3756, to Buffalo, when destined 
beyond. 





WITH OUR APOLOGIES. 

Attention has just been called to a misunderstanding 
as to the purport of the testimony of H. C. Barlow of 
the Chicago Association of Commerce in the recent hear: 
ings on the proposed increase in minimum rates on 
small packages, In the account which appeared in TH! 


TRAFFIC WoRLD for October 7, 1911, page 594, the in- 
ference might be drawn that Mr. Barlow had testified 
that the Indiana railroad commission had permitted the 
increase to go into effect in that state. Such is not the 
case. Mr. Barlow testified that the Indiana board had 
declined to allow the advance and that therefore the 
interstate increase was not of so much concern (0 
Indiana shippers. The decision of the Indiana commis 
sion disallowing this increase was reported fully in THE 


TRAFFIC WoRLD for August 26, 1911, page 376. 





/ AVERAGE DELAY 1.14 DAYS. 

Duluth, Minn., October 20.—According to the Septem 
_ber report of the Lake Superior Demurrage Bureau, the 
average detention of cars in that district was 1.14 
days per car. The total number of cars delayed ws 
44,133. 
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LIMITS COMMISSION’S POWERS 


Commerce Court, in Boat Line Cases, Defines 
Extent of Rate Board’s Jurisdiction 
Over Water Carriers 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—What authority has 
the Interstate Commerce Commission over water carriers 
doing a port-to-port business and having joint traffic ar- 
rangements with steam lines subject to the Act to regu- 
late commerce? 

This is the question the Commerce Court in its deci- 
sions in the so-called boat line accounting cases, men- 
tioned briefly in THe TRrarric Worutp for October 7, 
1911, page 612, sets out for itself to answer. Going be- 
yond the more technical feature of the uniform account- 
ing system, the court, in an opinion by Judge Hunt, 
reaches the conclusion that the boat lines are amenable 
to the commerce act with respect to all interstate busi- 
ness done by them in connection with railroads under 
joint through rate arrangements and that the Commission 
is within the delegated scope of its authority when it 
made orders with respect to such business and prescribed 
the forms of accounting therefor, but that exclusive “port- 
to-port” interstate business and state traffic and reports 
are beyond its jurisdiction. 

The decision follows: 


IN THE UNITED STATES COMMERCE COURT. 
April Term, 1911. 


GOODRICH TRANSIT COMPANY, Petitioner, 

vs. 

THE INTERSTATE COMMERCE COMMIS- SNo. 21. 
MISSION, Respondent, The United States, 
Intervening Respondent. 

GOODRICH TRANSIT COMPANY, Petitioner, 

vs. 

THE INTERSTATE COMMERCE COMMIS- $No. 22 
MISSION, Respondent, The United States, 
Intervening Respondent. 


WHITE STAR LINE, A CORPORATION, 
Petitioner, 

vs. . 2 
THE UNITED STATES, Respondent: The _ 
Interstate Commerce Commission, Interven- 
ing Respondent. 
WHITE STAR LINE, A CORPORATION, 
Petitioner, 

vs. ? 
THE UNITED STATES, Respondent. The (. ‘® 24 

a 


Interstate Commerce Commission, Interven- 
ing Respondent. 
Ralph M. Shaw, solicitor for petitioners, 
J. A. Fowler, assistant attorney-general, and Charles 
W. Needham, solicitor for Interstate Commerce Commis- 
sion, for respondents. 


(October 5, 1911.) 


- 


HUNT, Judge: 


No. 21, 
The Goodrich @fransit Co., a corporation organized 
Under the laws of Maine, filed this bill in equity on 
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December 29, 1910, in the Circuit Court of the United 
States for the Northern District of Illinois, Eastern Divi- 
sion, to obtain an injunction against the enforcement of 
certain orders of the Interstate Commerce Commission. 
For the sake of brevity, we will hereafter refer to the 
xyocdrich Transit Company as the Transit Company, and 


to the Interstate Commerce Conimission 
mission. 


as the Com- 


It appears from the bill that the Transit Company 
has its principal operating office in Chicago, Ill., and 
since its organization in 1906 has been engaged in the 
transportation of passengers and freight on Lake Michi- 
gan, Lake Huron, and the rivers tributary thereto. It 
owns and operates steamers and dock properties in 
Illinois, Wisconsin and Michigan, several of such dock 
properties being near the mouths of rivers. The docks 
are used as landing places, where freight and passen- 
gers are discharged and taken off. The steamers carry 
passengers and freight originating at ports of the states 
of Michigan, Wisconsin and Illinois, and destined to 
ports in each of the said states. This transportation is 
entirely by water and unconnected with any land trans- 
portation whatever, and is spoken of as “port-to-port” 
interstate business. The Transit Company’s steamers 
also carry passengers and freight originating at and des- 
tined to ports in the same state, and not passing out 
of said state en route, and this business is spoken of 
as “port-to-port” intrastate business, 

The bill alleges that the Transit Company had vol- 
untarily agreed with some of the interstate railroad 
carriers of the United States to establish certain through 
routes over which passengers and freight were being 
carried under joint tariffs, and that for the purpose of 
establishing such through routes it had voluntarily filed 
with the Commission its joint tariffs or its concurrence 
in tariffs filed by such railroad carriers, and that the 
Transit Company’s steamers carry for hire passengers 
and freight under said joint tariffs over the water por- 
tion of said through routes. It is alleged with some 
detail that the principal part of the business of the 
Transit Company is derived from its port-to-port and 
intrastate business, and that competition is active and 
open to any who may desire to engage in such busi- 
ness, which includes the privilege of the use of docking 
and terminal facilities. The bill alleges that on June 
11, 1910, the Commission entered the following order: 

It is ordered, That Special] Report Series Circular No. 10, 
prepared under the direction of this Commission by Henry C. 
Adams, in charge of statistics and accounts, be, and the same 
is hereby, approved; that a copy of the said Special Report 
Series Circular No. 10 be sent to each and every carrier by 
water within the jurisdiction of this Commission; that each and 
every of the said carriers by water be required to make full 
and true answers to the several inquiries contained in the said 
Special Report Series Circular No. 10, and to verify its said an- 
swers by the oath of the president or other principal officer of 
such company, and that the said oath be in the form provided 
in the said Special Report Series Circular No. 10. 

Attached to the petitioner’s bill is a copy of the 
Special Report Series Circular No. 10, referred -to in 
the order of the Commission, dated June 11, 1910, to 
which said special report we shall have oceasion here- 
after to refer. 


Service of the order is alleged to have been made 
and notification was given that unless answers to the 
questions propounded in the special report were made 
before December 31, 1910, the Transit Company would 
be liable to the penalties prescribed in section 20 of 
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the Act to regulate commerce, as amended by the Act 
approved June 18, 1910. 


The petitioner avers that the interrogatories con- 
tained in the special report just referred to made no 
distinction between the business transacted by the Tran- 
sit Company, which was solely intrastate business, and 
that transacted which was wholly port-to-port business, 
and that which was the result of joint rail and water 
routes, to which the Transit Company became a vol- 
untary party; and it is alleged that, inasmuch as the 
Transit Company had voluntarily become a party to 
the joint rail and water routes referred to, the Com- 
mission insisted that ft had jurisdiction over all the 
business of the Transit Company without regard to its 
nature or the places between which it was transacted. 
The bill sets up that since the creation of the Commis- 
sion in 1887, never, prior to the entry of the order 
above referred to, had the Commission required any 
reports from water carriers generally, or any report of 
any kind from this particular petitioner. 


It is further alleged that the Commission, on Janu- 
ary 7, 1909, construed the Act to regulate commerce 
as subjecting carriers of interstate commerce by water 
to the provisions of the Act only in respect to traffic 
transported under a common control, management, or 
arrangement with a rail carrier. 

It is set forth that the inquiries made by the Com- 
mission were not for the purpose of exacting evidence 
under any complaint filed for violation of the Act to 
regulate commerce or for the purpcse of making inves- 
tigations that might have been made the object of a 
complaint; that a large number of the questions pfo- 
pounded in the special report called for pertained solely 
to the internal affairs of the company, and that it is 
impossible to answer them without reporting to the 
Commission details in connection with the internal man- 
agement of the business of the Transit Company; and 
it is pleaded that the Commission has no constitutional 
authority to regulate or to inquire into the internal 
affairs cf the Transit Company, and is without power 
to regulate commerce which is wholly intrastate or to 


make inquiries respecting commerce which is wholly 
intrastate. 


The order of the Commission is alleged to be void 
because of lack of power in the Commission, and be- 
cause to enforce the order would be a violation of the 
fourth amendment to the Constitution of the United 
States, prohibiting unreasonable searches or seizures, 
and because the information scught by the inquiries 
is a property right, and because to enforce the order 
of the Commission would be to take the property of 
the Transit Company without compensation and without 
due process cf law. 


The relief prayed for is an interlocutory order 
suspending the order of the Commission and restraining 
that body from taking any steps to enforce the order, 
and that upon final hearing the order of the Commis- 
sion should be annulled. There is a further prayer to 
the effect that if, however, it should be found that the 
Commission had authority to require an answer to any 
of the questions contained in the Report No. 10, re- 
ferred to, upon final hearing the court would enter an 
order specifically designating such questions in said 
report as the Commission could lawfully require to be 
answered, and that the Commission be restrained from 
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attempting to enforce answers to any questions not 
included in the designation made by the court. 

The Commission interposed a demurrer, based upon 
the ground that the bill failed to state any equity. 
The Circuit Court for the Northern District of Illinois, 
Eastern Division, upon December 31, 1910, stayed the 
order of the Commission until the further order of the 
court. 


After the opening of the United States Commerce 
Ccurt, and pursuant to section 6 of the Act to create 
the said court, the case was transferred, and is now 
here to be proceeded with as may be proper. 

By leave had, the United States has intervened and 
filed an answer, admitting the allegations of fact con- 
tained in the bill, but setting forth that the require. 
ments made by the orders of the Commission do not 
make distinction between the books which petitioner 
might keep and its method of accounting for its income 
and expenses in connection with its interstate business 
and its port-to-port business, as separate from its busi- 
ness as a result of its joint rail and water routes, 
because (1) while the income from each of the different 
kinds of business stated in the bill can be ascertained 
with reasonable accuracy, yet it is impossible to de- 
termine with any substantial degree of accuracy the 
expenses incurred in either of them, as separate and 
distinct from those incurred in the others, and (2) 
because it is essential that the Commission be informed 
as to the total income derived by the Transit Company, 
in order that the Commission might determine what are 
reasonable and just rates to be charged by petitioner in 
its joint rail and water business, and to determine 
whether it complies with the provisions of the law 
regulating interstate commerce. 

The United States also sets up that the system 
of bookkeeping devised by the Commission is the result 
of long experience and well adapted to the preservation 
of data for the information of the Commission, and that 
in the absence of a method prescribed by the Com- 
mission a carrier might manipulate its books and re- 


ports in a way to conceal rather than to reveal the 
true state of its business, and that it is of vital im- 
portance to the Commission to have the information 


called for in the order in order that it may perform its 
duties as provided by the terms of the Act to regulate 
commerce. 


No. 22. 


This suit was also brought in the Circuit Court of 
the United States for the Northern District of Illinois, 
Eastern Division. 

The Goodrich Transit Company, the same corpora 
tion referred to in case No, 21, after alleging substan- 
tially the same matters with respect to its incorporation 
and business as it had set forth in the averments iD 
the bill filed in case No. 21, alleges that on May °!, 
1910, the Interstate Commerce Commission, acting under 
the authority claimed under section 20 cf the Aci t 
regulate commerce, approved June 16, 1906, entered ‘Ww°0 
certain orders relating to the subject of a uniiorm 
system of accounts to be prescribed for and kep( »Y 
carriers by water. One of the orders prescribed ‘!at 
the classification of operating revenues of such carriers 
and the text pertaining thereto, prepared under the 
direction of the Commission, should govern in the kee? 
ing and recording of operating revenue accounts ind 
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that the rules contained in what was known as the 
frst issue of the classification of operating revenues 
of carriers by water should apply to the keeping and 
recording of such operating accounts, and that it should 
be unlawful for any such water carrier or for any per- 
son directly in charge of the accounts of such carrier 
to keep any account or record or memorandum of any 
operating revenue items except in the manner and form 
as set forth and prescribed, and except as authorized 
by the Commission. 

It was further ordered that any such carrier might 
subdivide any primary account in the first issue as 
might be required for the purposes of such carrier, or 
might make any assignment of the amount credited 
to any such primary account of operating divisions to 
its individual lines or estates, provided that a list of 
such subprimary accounts set up or such assignments 
made by any such carrier should be first filed in the 
office of the Commission. The order also provided that 
the carriers, in addition to the operating revenue accounts 
prescribed by the Commission, might keep any temporary 
or experimental accounts, the purpose of which should 
be to develop the efficiency of operation, but that 
such temporary or experimental accounts should not 
impair the integrity of any general or primary account 
prescribed by the order of the Commission. January 1, 
1911, was the date upon which the order was to become 
effective. 

The other order made was with respect to the classi- 
fication of operating expenses of carriers by water. 
Classification was to be made pursuant to rules pre- 
scribed by the Commission and embcdied in a printed 
form known as the first issue. It was ordered that 
the classification of operating expenses as prescribed 
should govern in keeping and recording operating-ex- 
pense accounts, and that the rules prescribed should 
be those according to which the operating expenses are 
defined; and the carriers were required to conform to 
the rules, and it was made unlawful for carriers to 
keep any accounts or records or memoranda of any 
operating-expense item except as set forth and _ pre- 
scribed in the manner and form laid down in the 
pamphlet called the first issue. The carriers were 
authorized to subdivide any primary accounts as might 
be required for the purposes of such carrier, cr might 
make certain assignments of the amount charged to 
such primary account, provided that a list of such sub- 
primary accounts or assignments should be first filed 
with the Commission. Authority was also given to the 
carrier to keep any temporary or experimental accounts, 
the purpose of which was to develop the efficiency of 
operation, but such temporary or experimental accounts 
were not to impair the integrity of any general or 
primary accounts as prescribed by the Commission, and 
Such temporary or experimental accounts were required 
to be open for inspection by the Commission. The date 
upon which this order was to be effective was January 
1, 1911. 

The petitioner alleges that two pamphlets, one en- 
tilled “The classification of operating revenues of car- 
riers by order as prescribed by the Interstate Commerce 
Commission,” ete., and the other of which was entitled 
“The classification of operating expenses of carriers by 
Water, as prescribed by the Interstate Commerce Com- 
mission,” ete., were served upon it, and it is alleged 
that the bookkeeping methods prescribed by the order 
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of the Commission differ widely from those used by 
petitioner, and that in order to comply with the re- 
quirements of the Commission, petitioner will have to 
open a completely new set of books and change its 
methods of accounting, all of which would entail annoy- 
ance and expense. 

It is averred that the Commission has notified the 
petitioner that, beginning with January 1, 1911, a new 
set of books must be opened, which must conform to 
the methods prescribed with respect to all of its busi- 
ness, including its intrastate business, its port-to-port 
interstate business, and its business as a part of joint 
routes with rail carriers, and that in the event of a 
failure to conform its books and method of accounting 
to the requirements prescribed, it will be subject to 
the penalties prescribed in section 20 of the Act to 
regulate commerce. 

Petitioner avers that the requirements make no 
distinction between the books which petitioner may 
keep and its method of accounting for its income and 
expenses in connection with its intrastate business, its 
port-to-port business, and the business which is trans- 
acted by petitioner as the result of the joint rail and 
water routes to which the petitioner has become vol- 
untarily a party. It is averred that the Act to regulate 
commerce, as amended in June, 1906, conferred upon 
the Commission the same authority that it now claims 
to exercise with respect to the books and accounts 
of water carriers generally, and that though petitioner 
and other water carriers have voluntarily agreed with 
some interstate carriers by railroad to establish a 
limited number of through routes over which passengers 
or property have been transported by a continuous 
carriage, and have filed tariffs therefor with the Inter- 
state Commerce Commission, yet the Commission never 
before has claimed that petitioner or other water carriers 
subjected themselves to all of the provisions of the 
Act to regulate commerce or the provisions of section 
20 thereof, 

It is alleged that under the Constitution of the United 
States no power was conferred upon Congress to regu- 
late in any method whatsoever the internal affairs of 
any corporation organized under the laws of a state, 
and that no power was conferred upon Congress to 
delegate to the Commission the right to regulate in 
any method whatsoever the internal affairs of any 
corporation organized under the laws of a state, and 
that no power was conferred upon Congress to regulate 
any commerce which is wholly intrastate, and that Con- 
gress did not confer upon the Commission the right 
to regulate all or any part of the business of petitioner 
which was solely port-to-port business, either interstate 
cr intrastate, and that the Commission is without power 
to prescribe the bookkeeping methods of petitioner with 
respect either to its intrastate business or its port-to- 
port business. 

Petitioner, while denying that either the Congress 
or the Commission has any authority over the book- 
keeping methods of petitioner with respect either to 
its income or its disbursements, avers that such juris- 
diction, if any, as the Commission has over the book- 
keeping methods of petitioner is limited solely to bcok- 
keeping methods with respect to the income and 
disbursements of petitioner in connection with its joint 
rail and water business, and that the methods prescribed 
by the Commission are not reasonably adapted to the 
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purpose of furnishing to the Commission any informa- 
tion with respect to the revenue or disbursements of 
petitioner relating to its joint rail and water business: 

It is also alleged that the methods prescribed would 
not enable the Commission to pass upon the justness 
or fairness of any existing or proposed rate, classifica- 
tion, or practice of petitioner in connection with its 
joint rail and water business, or in connection with the 
existence or establishment of any through route, joint 
classification, or division of receipts upon such joint 
rail and water business. 

It is further averred that it is possible to establish 
a method of bookkeeping by means of which the income 
and disbursements from the joint rail and water business 
of petitioner would be segregated, and that by the 
methods prescribed in the Orders provision is not made 
for the segregation of the joint rail and water business 
from the petitioner’s port-to-port business or intrastate 
business. 

It is also averred that the right of the petitioner 
to keep its books in a way which shall seem to it 
appropriate is a property right, and that the deprivation 
of such right is a violation of the fifth amendment to 
the Constitution of the United States. 

It is alleged that the orders as made are not regu- 
lations of interstate commerce, and that if section 20 
of the Act to regulate commerce is construed as it has 
been by the Commission it will be the taking of peti- 
tioner’s property without compensation and without due 
process of law. 

The prayer is that a temporary order may be en- 
tered, suspending the orders of the Commission, and 
restraining the Commission from taking any steps to 
enforce the orders, and that upon final hearing decree 
may be entered annulling and suspending the said orders 
and enjoining the Commission from taking any steps 
toward the enforcement of said orders. A further prayer 
is that if, in the judgment of the court, the orders of 
the Commission are lawful in any respect, the court 
shall say what requirements petitioner shall be obliged 
to live up to, and that injunction be issued restraining 
the Commission from enforcing the order with respect 
to any matters not lawfully included within the order 
of the court. 

The Commission demurred to the petition, the de- 
murrer being based upon the ground that the bill failed 
to state any equity and that the allegations did not 
show that the legislative department of the government 
was without authority to grant the power exercised by 
the Commission in making the orders of May 31, 1910, 
and that the petition does not show that there is any 
violation of any constitutional or right of the 
petitioner. 

The United States filed an answer, admitting every 
allegation of fact contained in the petition, except as 
follows: It admits that while no distinction has been 
made between petitioner’s income and expenses in con- 
nection with its interstate business and intrastate busi- 
ness, such distinction was not made because, while the 
income from the different kinds of business stated in 
the petition can with reasonable accuracy be ascertained, 
yet it is impossible to determine, with any substantial 
degree of accuracy, the expenses incurred in either of 
said kinds of business as separate and distinct from 
the others, and because it is essential that the Com- 
mission know the total income derived by petitioner 


other 
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from all its investments and sources, in order that the 
Commission may determine what are reasonable and just 
rates to be charged by petitioner in its joint rail ang 
water business, and to determine whether it is com. 
plying with the provisions regulating interstate com. 


merce. The answer, while expressly admitting allega. 
tions of fact contained in the petition, does not admit 
but denies inferences of fact from particular facts 
alleged and conclusions of law insisted upon in the 


petition. 


The Circuit Court of the Northern District of Illinois 
stayed the order of the Commission, and the case, like 
No, 21, was thereafter transferred to this court, 


No. 23 and No. 24. 


These are petitions filed originally in this court by 
the White Star Line against the United States, wherein 
petitioner attacks the validity of the same orders specified 
in the two preceding cases, and seeks to restrain their 
enforcement. The allegations of the petitions are very 
similar to those already set forth in the petitions of 
the Goodrich Transit Company. It is averred herein, 
however, that the White Star Line, in addition to its 
transportation business, owns two amusement parks, both 
situated within the state of Michigan; that in connection 
with the said parks it owns, operates and derives reve- 
nue from lunch stands, merry-go-rounds, bowling alleys, 
bathhouses, ‘souvenir stands, photograph stands, boat 
liveries and launch ferries, and that admission fees are 
collected from people who enter said amusement parks. 
The petitioner alleges that the Commission had no power 
to regulate the books or to demand the reports which 
were kept with respect to the conduct of its amusement 
parks, the business of keeping said parks being sep- 
arate and distinct from the transportation business of 
the petitioner. 

It appears that the White Star Line owns and 
opeartes steamers which run from. Toledo, O., through 
Lake Erie, Detroit River, Lake Sinclair and Sinclair 
River to Port Huron, in Michigan. The steamers stop 
to load and unload passengers and freight at many 
points in the state of Michigan and in the Dominion 
of Canada, between Toledo and Port Huron. The trans- 
portation is entirely by water and unconnected with 
any land transportation whatever, but it is alleged that 
the petitioner has voluntarily agreed with some of the 
interstate railroad carriers of the United States 
establish certain through routes over which passengers 
and freight are carried under joint tariffs, and that for 
the purpose of establishing such through routes it has 
voluntarily filed with the Commission its joint tariffs 
or its concurrence in tariffs filed by said railroad car- 
riers, and that the steamers of the petitioner carry for 
hire passengers and freight under said joint tariffs over 
the water portion of said through routes. 

The orders of the Commission, as in the cases N05 
21 and 22, relate to the making of reports to the Com: 
mission, and to the keeping of uniform accounts, 4s 
required by the rules laid down by the Commission, 
and to which reference has already been made in the 
statement of the two preceding cases. 

The petitioner in these cases, as in the preceding 
Ones, avers that the Commission caused to be served 
upon it two pamphlets, one entitled “The classifica‘ion 
of operating revenues by carriers by water” and the 
other entitled “The classification of operating expenses 
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of carriers by water.” It is alleged that the bookkeep- 
ing methods prescribed by the Commission differ from 


those used by the petitioner, and that in order to com- 
with the order of the Commission petitioner would 


ply 
nave to open a completely new set of books and change 
its methods of accounting. 


It is also alleged that the requirements include the 
pyusiness of petitioner relating to its amusement parks, 


its intrastate business, its port-to-port intrastate and 
international business, and its business as a part of 
joint routes with rail carriers, Petitioner denies the 


authority of the Commission to make any such orders, 
und for reasons substantially similar to those relied 
upon in the bills filed by the Goodrich Transit Com- 
pany, already referred to, pleads lack of power in the 
Commission, and assails the constitutionality of the 
orders. 

The United States filed answers to the petitions, 
admitting the allegations of fact contained in the peti- 
tions, but alleging that the parks and things connected 
with the parks constitute a part of the petitioner’s 
general property, and are operated in connection with 
and for the purpose of promoting its interstate business. 
The answers also set up that the method of bookkeeping 
prescribed by the Commission is reasonable and just, 
and that it is impossible to determine what are rea- 
sonable and just rates to be charged by petitioner in 
its joint rail and water business unless a method of 
bookkeeping such as is prescribed is put into use. 

The Interstate Commerce Commission filed motions 
to dismiss the several petitions upon the ground that 
the facts stated therein did not entitle petitioner to 
any relief. 

The four cases were argued together, upon an un- 
derstanding between counsel for the respective parties 
that the essential questions were presented by the 
demurrers and motions to dismiss. The cases were, 
therefore, heard as upon general demurrers and motions, 
and without regard to the answers filed by the United 
States. 

This statement is sufficient to an understanding of 
the cases, and although they are separate records, we 
shall treat them as if they were but one proceeding 
before the court. 

The Commission made its call for the reports and 
its orders prescribing uniformity of accounts, which 
are objected to by the carriers, under what it claims 
is authority conferred by section 20 of the Act to regu- 
late commerce. The section is appended.* Acting under 





*Sec. 20. (As amended June 29, 1906, February 25, 1909, and 


June 18, 1910. That the Commission is hereby authorized to 
require annual reports from all common carriers subject to the 
Provisions of this Act, and from the owners of all railroads 


engaged in interstate commerce as defined in this Act; to pre- 
scribe the manner fn which such reports shall be made, and to 
require from such carriers specific answers to all questions 


upon which the Commission may need information. Such annual 
reports shall show in detail the amount of capital stock issued, 
= amounts paid therefor, and the manner of payment for the 
Same 


_ the dividends paid, the surplus fund, if any, and the num- 
ber of stockholders; the funded and floating debts and the inter- 
est paid thereon; the cost and value of the carrier’s property, 
franc} ises, and equipments; the number of employes and the 
Salaries paid each class; the accidents to passengers, employes 
and other persons, and the causes thereof; the amounts ex- 
bended for improvements each year, how expended, and the char- 
— of such improvements; the earnings and receipts from each 
Tanch of business and from all sources; the operating and other 
Pees the balances of profit and loss; and a complete exhibit 
} the financial operations of the carrier each year, including an 
nnual balance sheet. Such reports shall also contain such in- 
pet pene in relation to rates or regulations concerning fares 

freights, or agreements, arrangements or contracts affecting 

® Same as the Commission may require, and the Commission 
may, in its discretion, for the purpose of enabling it the better 
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its terms, the Commission in detail has prescribed 
classification of operating expenses and revenue accounts 
for the use of carriers by water and has prescribed that 
the accounts for the entire operations of such carriers 
shall be kept according to a uniform system laid out by 
definite rules of the Commission. 

In the classification as prescribed for the report, 
operating expenses are divided into certain general 
accounts, such as maintenance, traffic expenses, opera- 
tion of vessels and terminals, incidental transportation 
expenses, general expenses and charter expenses. Under 
these several heads accounts of expenditures are re- 
quired to be divided into groups and the groups in turn 
are divided into primary detailed accounts. For ex- 
ample, the report of traffic expenses calls for accounts 
of superintendence, advertising, fast freight lines, out- 
side agencies, traffic associations, and other traffic ex- 
penses. Expenditures chargeable to transportation ex- 
penses are required -to be divided into general groups 
under the headings: “Operation of vessels,” “Operation 
of terminals” and “Incidental transportation expenses.” 
Primary accounts, which go to make up the items under 
the general heading are called for with specific detail, 
to the end that classifications of operating expenses for 
carriers by water may be presented by an account of 
the entire transactions of the carrier whose business 
is being inquired into. The classification of operating 
revenues is equally specific, requiring accounts of reve- 
nue from transportation, revenue from operations other 
than transportation, and charter revenue. Primary ac- 
counts must be kept and made of passenger, baggage, 
mail, express revenue, and miscellaneous receipts in,- 
cluding, among many other things, wharf, demurrage, 
storage and other receipts. 

Interrogatories also call for exact information as 
to the amount of capital stock issued, dividends paid, 
surplus funds, if any, funded and floating debt and in- 
terests thereon; cost and value of the carriers’ property, 
franchises and equipments, earnings and receipts from 
each branch of business, and from all sources; operating 
and other expenses; complete exhibits of financial op- 
erations, as well as other complete statements necessary 
to exhibit the carriers’ financial condition and results 
from operation of their entire business, 

In the text of classification of operating revenues 
in the “first issue” pamphlet, particularly referred to 
in the petition filed in case No, 22, the carrier is called 
upon to keep an account of its freight revenue, pas- 
senger revenue, excess baggage, and other passenger 
Pe ie a cee NES cet Far Sa i ne ee EMR NE 7 


to carry out the purposes of this Act, prescribe a period of time 
within which all common carriers subject to the provisions of 
this Act shall have, as near as may be, a uniform system of 
accounts, and the manner in which such accounts shall be kept. 

Said detailed reports shall contain all the required statistics 
for the period of twelve months ending on the thirtieth day of 
June in each year, or on the thirty-first day of December in 
each year if the Commission by order substitute that period for 
the year ending June thirtieth, and shall be made out under’ oath 
and filed with the Commission at its office in Washington within 
three months after the close of the year for which the report 
is made, unless additional time be granted in any case by the 
Commission; and if any carrier, person or corporation subject 
to the provisions of this Act shall fail to make and file said 
annual reports within the time above specified, or within the 
time extended by the Commission, for making and filing the 
same, or shall fail to make specific answer to any question au- 
thorized by the provisions of this section within thirty days 
from the time it is lawfully required so to do, such party shall 
forfeit to the United States the sum of one hundred dollars 
for each and every day it shall continue to be in default with 
respect thereto. The Commission shall also have authority by 
general or special orders to require said carriers, or any of them, 
to file monthly reports of earnings and expenses, and to file 
periodical or special, or both periodical and special, reports 
concerning any matters about which the Commission is author- 
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revenues, together with mail, express, special service, 
miscellaneous transportation revenues, freight operations 
other than transportation, rentals of buildings, and mis- 
cellaneous receipts. In the classification of operating 
expenses, the orders require accounts of superintendence, 
repairs of vessels, renewals, repairs of tugs and lighters, 
accounts of shop machinery and tools, maintenance of 
equipment, maintenance of terminals, expenses of docks, 
wharves, buildings, and fixtures; traffic expenses, trans- 
portation expenses, wages of crews, fuel, food supplies, 
operation of terminals, salaries of agents, clerks and 
attendants, stevedore and wharf laborer accounts, freight 
losses and damages, accounts of damage to property, 
Salaries and expenses of general officers, law expenses, 
insurance, charter expenses, including rent, maintenance 
and operation accounts for hire or rent of vessels, and 
other matters. 

No attempt is made in the orders making classifica- 
tions of accounts, and laying down forms, to separate 
revenues or expenses of operations on traffic which is 
interstate from that which is intrastate, the object being 
to require a report of and to prescribe accounting rules 
for the entire businéss of any carrier that is subject 
with respect to any of its traffic to the provisions of 
the Act. 

So, without further particularization of the many 
items of information called for by the questions which 
are submitted to the carrier in the report, and without 
examining more closely into the precise methods of the 
system adopted to secure uniformity of accounts therein, 
we may put the fundamental question of law presented 
in this way: What authority, if any, has the Com- 
mission over water carriers situated as are these now 
before the court? 

At the outset we recognize the force of the sug- 
gestion made by petitioners that for a great many years 
the regulation of commerce on the ocean and other 
navigable waters, including the regulation of water car- 
riers, has been provided for by laws especially adapted 
to that particular subject. Thus it was enacted that 
the liability of owners of vessels for the loss or de- 
struction of property, goods or merchandise, done, oc- 
casioned, or incurred without the privity or knowledge 
of the owner, shall in no case exceed the amount or 
value of the interest of such owner in such vessel 
and her freight then pending (Rev. Stat., sec. 4283): 
and by act of June 26, 1884, amending section 4283, 
the individual liability of a shipowner is limited to the 
proportion of any or all debts and liabilities that his 








any other law to inquire or to keep 
itself informed or which it is required to enforce; and such peri- 
odical or special reports shall be under oath whenever the Com- 
mission so requires: and if any such carrier shall fail to make 
and file any such periodical or special report within the time 
fixed by the Commission, it shall be subject to the forfeitures 
last above provided. 

Said forfeitures shall be recovered in the manner provided 
for the recovery of forfeitures under the provisions of this Act. 

The oath required by this section may ‘be taken before any 
person authorized to administer an oath by the laws of the 
state in which the same is taken. 

The Commission may, in its discretion, prescribe the forms 
of any and all accounts, records and memoranda to be kept by 
earriers subject to the provisions of this Act, including the 
accounts, records and memoranda of the movement of traffic, as 
well as the receipts and expenditures of moneys. The Commis- 
sion shall at all times have access to all accounts, records and 
memoranda kept by carriers subject to this Act, and it shall be 
unlawful for such carriers to A any other accounts, records 
or memoranda than those prescribed or approved by the Com- 
mission, and it may employ special agents or examiners, who 
shall have authority under the order of the Commission to in- 
spect and examine any and all accounts, records and memoranda 
kept by such carriers. This provision shal] apply to receivers or 
carriers and operating trustees. 


ized or required by this or 
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individual share of the vessel bears to the whole: and 
the aggregate liabilities of all the owners of a vessge} 
on account of the same shall not exceed the value of 
such vessel and freight pending. Again, by section 3 


of the Act of Congress approved February 13, 1893 
(27 Stat. L., 446), it is provided that: 


* * * if the owner of any vessel transporting merchandise 
or property to or from any port in the United States of America 
shall exercise due diligence to make the said vessel in al! re- 
spects seaworthy and properly manned, equipped and supplied, 
neither the vessel, her owner or owners, agent or charterers, sha)! 


become or be held responsible for. damage or loss resulting fro; 
faults or errors in navigation or in the management 


Said 
vessel * * *, 


And in 1873 Congress passed an act which pro- 
hibited railways forming part of an interstate line and 
vessels transporting cattle and other animals from state 
to state from confining the same in cars, boats, or 
vessels for more than twenty-eight hours consecutively 
without releasing the same for water, rest, and feeding 
for at least five consecutive hours. (Rev. Stat., sec. 
4386.) 

But while these statutory provisions, in so far as 
they go, are a regulation of commerce and carriage by 
water and of the limitations upon vessel Owners’ lia- 
bilities passed by Congress under its general power to 
regulate commerce (Providence & New York Steamship 
Co. vs, Hill Manufacturing Co., 109 U. S., 578; Lord vs. 
Steamship Company, 102 U. S., 541), still they do not 
attempt to control rates, fares, or charges relating to 
such transportation. And, so far as we are advised, not 
until April, 1887, the time when the Act to regulate 
commerce became effective, did Congress make reference 
to the regulation of rates. Upon this assumption we 
may refer briefly to the history and scope of the Act 
to regulate commerce to see whether Congress, in 
establishing a system by which interstate transportation 
should be regulated, included water carriers and charges 
for service and accounting by water carriers. It is 
well here to note that by the amendments of the Act 
to regulate commerce passed June 18, 1910, the I[nter- 
state Commerce Commission was expressly denied the 
right to establish any route classification, rate, fare or 
charge when the transportation is wholly by water, and 
that any transportation by water affected by the Act 
to regulate commerce should be subject to the laws 
and regulations applicable to transportation by water. 

Although courts may not refer to the debates in 


Congress to enable them to discover the meaning of 
the language of an act of Congress, nevertheless \t }s 
proper for them to review the proceedings connected 








In case of failure or refusal on the part of any such carrier, 
receiver or trustee to keep such accounts, records and memo 
randa on the books and in the manner prescribed by the om- 
mission, or to submit such accounts, records and memorana a 
are kept to the inspection of the Commissign or any of | uu 
thorized agents or examiners, such carrier, receiver or trustce 
shall forfeit to the United States the sum of five hundred (0 are 
for each such offense and for each and every day of th: m 
tinuance of such offense, such forfeitures to be recovera!« 
the same manner as other forfeitures provided for in this A 

Any person who shall wilfully make any false entry |) ('§ 
accounts of any book of accounts or in any record or Mem 
randa kept by a carrier, or who shall wilfully destroy, m Mm 
alter or by any other means or device falsify the record an 
such account, record or memoranda, or who shall wilfully nes!6' 
or fail to make full, true and correct entries in such account 
records or memonranda of all facts and transactions appe'4!! 


)- 
e, 
i- 


ing to the carrier’s business, or shall keep any other acc “ 
records or memoranda than those prescribed or approved !)) (" 
.Commission, shall be deemed guilty of a misdemeanor, and 82" 
be subject, upon conviction in any court of the United > = 
of competent jurisdiction, to a fine of not less than one thousal 
dollars nor more than five thousand dollars, or imprisonm« 
a term of not less than one year nor more than three years, 0! 
both such fine and imprisonment: Provided, That the Com 


sion may, in its discretion, issue orders specifying such 07°r@* 
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with (he passage of a law through the legislative houses, 
in order to get at the correct interpretation of the text 
used. (United States vs. Trans-Missouri Freight Associ- 
ation, 166 U. S., 290.) 

The initial legislative step taken to secure a law 
regulating carriers was the adoption of a resolution on 
March 17, 1885, authorizing the President of the Senate 
to appoint a committee to investigate into and report 
upon the subject of “the regulation of transportation by 
railroad and water routes in conection or competition 
with said railroads, of freight and passengers between 
the several states.” On January 18, 1886, the committee 


made an exhaustive report wherein were pointed out 
the then existing evils in railroad operation, together 
with possible remedies therefor, and a bill was recom- 
mended for passage. In the report special emphasis 


was laid upon the influence of water routes as bene- 
ficially regulating charges made upon all other means 
of transit, the conclusion of the committee being that 
in order “to secure the blessings of cheap transporta- 
tion and to hold our place among the nations of the 
earth, we must develop our natural waterways to their 
fullest capacity and give the benefits of lake, river 
and canal communication to the people of all the states 
as far as practicable.” The law as approved February 
4, 1887, to be effective April 5, 1887, contained the fol- 
lowing paragraph, numbered 1: 


* > * 


That the provisions of this act shall apply to any 
common carrier or carriers engaged in the transportation of 
passengers Or property wholly by railroad, or partly by railroad 
ind partly by water when both are used, under a common con- 
trol, management or arrangement, for a continuous carriage 
or shipment from one state or territory of the United States, 
or the District of Columbia, to any other state or territory of 
the United States, or the District of Columbia, or from any 
place in the United States to an adjacent foreign country, or 
from any place in the United States through a foreign country 
to any other place in the United States, and also to the transpor- 
tation in like manner of property shipped from any place in the 
United States to a foreign country and carried from such place 
to a port of transshipment, or shipped from a foreign country 
to any place in the United States and carried to such place from 
4 port of entry either in the United States or an adjacent foreign 
country: Provided, however, That the provisions of this act 
shall not apply to the transportation of passengers or property, 
or to the receiving, delivering, storage or handling of property, 
whollly within one state, and not shipped to or from a foreign 
country from or to any state or territory as aforesaid. 


Amendments to this section made in June, 1906, 
removed doubt as to what constituted the test of juris- 
diction by changing the punctuation so as to make the 
provisions of the Act apply to “any common carrier or 
carriers engaged in the transportation of passengers 
or property wholly by railroad (or partly by railroad 
and partly by water when both are used under a com- 
mon contrcl, management, or arrangement for a _ con- 
tinuous carriage, or shipment), from one. state or 
territory,” ete. The effect of the parentheses was to 
make the words “common control, management, or 


ing, accounting or financial papers, records, books, blanks, tick- 
ets, stubs or documents of carriers which may, after a reason- 
able time, be destroyed, and prescribing the length of time such 
books, papers or documents shall be preserved. 

; Any examiner who divulges any fact or information which 
_ come to his knowledge during the course of such examina- 
Jon, except in so far as he may be directed by the Commis- 
sion, or by a court or judge thereof, shall be subject, upon con- 
Vviction in any court of the United States of competent jurisdic- 
Hon, to a fine of not more than five thousand dollars or imprison- 
ment for a term not exceeding two years, or both. 

, That the circuit and district courts of the United States shall 
fave jurisdiction, upon the application of the attorney-general 
of the United States, at the request of the Commission, alleging 
ee to comply with or a violation of any of the provisions 
= said Act to regulate commerce or of any Act supplementary 
— or amendatory thereof by any common carrier, to 
aoe & writ or writs of mandamus commanding such common 
egg to comply with the provisions of said Acts, or any of 
A And to carry out and give effect to the provisions of said 
cts, or any of them, the Commission is hereby authorized to 
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arrangement” applicable only to transportation which is 
partly by railroad and partly by water, We do not 
regard the change as of special importance to this 
ease further than that it shows that Congress consistently 
meant to keep within the transportation over which it 
would exercise a measure of control, to wit, not alone 
interstate traffic by all-rail route, but interstate traffic 
in part by water when used in connection with rail 
under a common control, management, or arrangement 
for a continuous carriage or shipment. 

It is undoubtedly true that in the exercise of its 
power over interstate commerce the principal moving 
thought of Congress was to regulate railroad corporations. 
Commonly known practices of unjust discrimination, in 
various forms, by railroads had led to many evils, 
which, cwing to the restricted powers of the states, could 
only be effectively dealt with through general law. 
The decision of the Supreme Court in Wabash, St. Louis 
& Pacific Railway Co. vs. Illinois (118 U. S., 557), 
rendered in October, 1886, to the effect that a statute 
of a state attempting to regulate or to impose any 
restriction upon the transmission of persons or property 
from one state to another is not within the class of 
legislation which the states may enact in the absence 
of legislation by Congress, and that such a statute is 
void even as to that part of such transmission which 
may be within the state, reversing the decision of the 
Supreme Court of Illinois, helped to draw public atten- 
tion to the situation and quickened the demand for 
congressional action. 

Mentioning the causes which led to action by Con- 
gress, the Supreme Court, in Texas & Pacific Railway 


Co. vs. Interstate Commerce Commissicn (162 U. S.. 
197, 210), said: 
~ . * 


They chiefly grew out of the use of railroads as the 
principal modern instrumentality of commerce. While shippers 
of merchandise are under no legal necessity to use railroads, 
they are so practically. The demand for speedy and prompt 
movement virtually forbids the employment of slow and old- 
fashioned methods of transportation, at least in the case of 
the more valuable articles of traffic. At the same time, the 
immense outlay of money required to build and maintain rail- 
roads, and the necessity of resorting, in securing the rights 
of way, to the power of eminent domain, in effect disable individ- 
ual merchants and shippers from themselves providing such 
means of carriage. From the very nature of the case, therefore, 
railroads are monopolies, and the evils that usually accompany 
monopolies soon began to show themselves, and were the cause 
of loud complaints. The companies owning the railroads were 
charged, and sometimes truthfully, with making unjust discrim- 
inations between shippers and localities, with making secret 
agreements with some to the detriment of other patrons, and 
with making pools or combinations with each other, leading to 
oppression of entire communities. 

Some of these mischiefs were partially remedied by special 
provisions inserted in the charters of the companies and by 
general enactments by the several states, such as clauses 
restricting the rates of toll, and forbidding railroad companies 
from becoming concerned in the sale or production of articles 
earried, and from making unjust preferences. Relief, to some 
extent, was likewise found in the action of the courts in enforc- 
ing the principles of the common law applicable to common 





employ special agents or examiners, who shall have power to 
administer oaths, examine witnesses and receive evidence. 

That any common carrier, railroad or transportation com- 
pany receiving property for transportation from a point in one 
state to a point in another state shall issue a receipt or bill 
of lading therefor, and shall be liable to the lawful holder thereof 
for any loss, damage or injury to such property caused by it or 
by any common carrier, railroad or transportation company to 
which such property may be delivered or over whose line or lines 
such property may pass, and no contract, receipt, rule or regu- 
lation shall exempt such common carrier, railroad or transpor- 
tation company from the liability hereby imposed: Provided, 
That nothing in this section shall deprive any holder of such 
receipt or bill of lading of any remedy or right of action which 
he has under existing law. 

That the common carrier, railroad or transportation com- 
pany issuing such receipt or bill of lading shall be entitled to 
recover from the common carrier, railroad or transportation 
company on whose line the loss, damage or injury shall have been 
sustained the amount of such loss, damage or injury as it may 
be required to pay to the owners of such property, as may be 
evidenced by any receipt, judgment or transcript thereof. 
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ecarriers—particularly that one which requires uniformity of-treat- 
ment in like conditions of service. 

As, however, the powers of the states were restricted to 
their own territories, and did not enable them to efficiently 
control the management of great corporations whose roads 
extend through the entire country, there was a general demand 
that Congress, in the exercise of its plenary power over the 
subject of foreign and interstate commerce, should deal with the 


evils complained of by a general enactment, and the statute in 
question was the result. 


On the other hand, as has been pointed out by the 
Supreme Court, in referring to the Act to regulate com- 
merce, the purpose of Congress was to embrace the 
whole range of interstate commerce, and this is made 
apparent by the exclusion only of domestic commerce in 
the last clause of the first paragraph of setcion 1, and 
in the declaration of the scope and purpose of the Act 
announced in the title. (Armour Packing Co. vs. United 
States, and other cases, 209 U. S., 56.) Now, of course, 
steamers which undertake for hire to transport the 
goods of those who may choose to employ them from 
place to place are carriers (Niagara et al. vs. Cordes, 
21 How., 7); and undoubtedly whenever as carriers 
they enter upon the transportation of freight or pas- 
sengers and are used under a common arrangement with 
a railroad for a continuous carriage of passengers or 
property from one state to another state they are 
brought within the purview of the first section of the Act. 

As there is involved 
construction of the words 
a common control, 


in the opinion just expressed 
“when both are used under 
management, or arrangement for a 
continuous carriage,” etc., it is appropriate to consider 
them for a moment. It is apparent that by failure in 
terms to include them, water carriers doing business 
as are the steamers belonging to petitioners herein, 
are not directly in any way subject to the Act unless 
their connection with railroads and their uses under 
certain arrangement with railroads make them so; that 
is to say, water carriers situated as are these petitioners 
are exempt from the provisions of the Act in respect 
to their intrastate port-to-port business and their inter- 
state port-to-port business. Indeed, there is no real con- 
tention otherwise, and it would therefore follow that 
the Commission has no control over any business done 
by these petitioners except such interstate traffic as is 


carried on under a joint arrangement between them and 
rail carriers. 


But we were told upon the argument that through 
bills of lading covering part railroad and part water 
transportation under joint tariffs are issued by the peti- 
tioners. Moreover, under the pleadings we must take 
it as a fact that for the purpose of establishing certain 
through routes petitioners have filed with the Interstate 
Commerce Commission their joint tariffs, or their con- 
currence in tariffs filed by the railroad companies, and 
that the petitioners’ steamers carry for hire passengers 
and freight under said joint tariffs over the water por- 
tion of the through routes. These things being true, 
we find it impossible ‘to escape from the conclusion 
that there is engagement in transportation in so far as 
both water and rail are used to carry from one state 
to another, and there is a common arrangement made 
as described for a continuous shipment of passengers 
and freight whereby petitioners have brought themselves 
within the terms of the Act and are subject to such of 
its provisions as are applicable to carriers under such 
arrangement. 


Let us see what the practical view of the Commis- 
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sion has been where the subject of use and arrangement 
has been adverted- to. 

In the matter of Joint Water and Rail Lines (2 | 
C. C. R., 645, 646-647) the Commission observed: 


* * * that carriers by water are not in terms ) 


under the regulation of the act to which carriers by 

subject except ‘“‘when both are used under a common 

management or arrangement for a continuous carriage « 
ment,’’ etc. If the carriers by water see fit to operat: 
pendently, no authority is conferred upon the Commis 
compel them to do otherwise, and the understanding 
Commission is that by the Act to regulate commerce the 

by rail are also-teft at liberty to act independently The 
eannot decline to receive from or deliver freight to co: 
water lines; but at the same time they are not required lg 
to make with the water lines joint rates, though they shx i | 
expected to do so when they can thereby subserve the 
of the public without detriment to their Own interest 


In the third annual report of the Commission, the 
relation of lake and rail transportation received carefy] 
consideration (3 I. C. C. R., 289-381). It was com. 
mented upon that the Act was only applicable to water 
transportation when used under a common control, man- 
agement, or arrangement for a continuous carriage or 
shipment in connection with a railroad and as 
a line or route of which another part is a railroad; 
and that carriers engaged in transportation wholly by 
water were independent of regulation. The Commission 
deplored such a condition. Special reference was made 
to traffic upon railroads from the Lakes to the Atlantic 
coast, where the boats were used in connection with a 
rate under a common control or management, for con- 
tinuous carriage from Chicago, Duluth, and other west- 
ern lake ports, to tidewater at New York, Philadelphia 
and other eastern cities. It was stated by the Com: 
mission that such carriers on lake and rail were made 
subject to the Act and were required to publish their 
rates and charges together with proposed 
reductions. 





part of 


increases or 


In the case of The Railroad Commission of Florida 
vs. The Savannah,, Florida & Western Railway Com- 
pany et al. (5 I. C. C, R. 13), a question involved was 
whether some of the defendant steamship companies 
and a certain railroad company were common carriers 
engaged in interstate commerce and subject to the 
jurisdiction of the Commission. It was held that while 
the steamship companies constituted all-water ines, 
inasmuch as they were engaged in connection with the 
railroads in the transportation of oranges from points 
in Florida to northeastern cities under through bills 
of lading, and inasmuch as they joined in the action 
of the various railroads and steamship lines in advancing 
certain rates under investigation, under the Act and 
the former decisions of the Commission the companies 
were carriers of interstate commerce and subject to the 
jurisdiction of the Commission in respect thereto. 


In the matter of Jurisdiction over Water Carriers 
(15 I. C. C. R. 205), the Commission again had occasion 
to give consideration to the question, which was stated 
in this way: 


* * * Does the fact that a water carrier joins wit - 
carrier in forming a through route or establishing @ jo rae 
for the transportation of certain traffic subject all the iter” 
state traffic of such water carrier to the requirements of te @¢° 
and the jurisdiction of the Commission; or, stated in a ! oh 
form, does such action on the part of a water carrie! pew 
its port-to-port traffic to all the provisions of the act, 1! an 
the posting and observing of tariffs and similar requiremen\ 


The language of Section 1 of the Act, as we lave 
‘heretofore quoted it, was carefully examined, and it 
was held that while interstate commerce wholly }Y 
railroad was subject to the act, interstate commerce 
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wholly by water was not; yet it was said, “It is equally 
obvious that interstate commerce partly by railroad and 
partly by water, under a common control, management, 
or arrangement for a continuous carriage or shipment, 
is subject to the Act. The Commission then proceeded 
to determine whether under conditions where some of 
the commerce transported by a carrier is subject to the 
Act all the commerce transported by such carrier was 
also within the Act; and the view taken was that the 
statute is only applicable to a common carrier or Car- 
riers engaged in transportation partly by rail and partly 
by water when both are used under a common control, 
management, or arrangement for a continuous carriage 
or shipment. Judge Knapp, then chairman of the Inter- 
Commerce Commission, said: “The use of the 
‘when’ is significant, and its natural meaning 
seems to be that a water carrier is subject to the Act 
‘in se far as’ or ‘to such extent as’ it carries traffic 
under a common control, management, or arrangement 
with a railroad.” Regulation of charges exacted upon 
the port-to-port business of water carriers was held 
not to be authorized, and reasons were pointed out why 
any other construction was unreasonable. For example, 
it was Observed that if one water carrier, by becoming 
a party to a joint rate with a railroad, was thereby re- 
quired to publish and adhere to its rates between ports, 
it could not hope to compete with a carrier not required 
io publish and maintain its rates, which would bring 
about a result whereby the law, instead of promoting and 
facilitating commerce, would tend rather to its injury 
by making unprofitable the instrumentalities provided 
for the carriage of that commerce. It was shown that 
under such a construction of the law there might be 
two water carriers between the same ports attempting 
to secure the transportation of‘ competitive traffic, one 
of which would be bouwhd to observe and collect rates, 
which it had published thirty days in advance, while the 
other could make any rate which would secure the 
traffic. Nevertheless, water carriers were held to be 
subject to the law as to such interstate traffic as is 
transported under a common control, management, or 
arrangement with a rail carrier. 

Judicial construction accords with these views. In 
ex parte Koehler, Receiver, etc (30 Fed., 867), decided 
in April, 1887, though the facts were unlike those before 
us, the court in its discussion of the interstate com- 
merce act thought that it did not apply to all of the 
agencies or instrumentalities used or engaged in inter- 
state commerce; that it did not include any water 
craft unless used in connection with the railways under 
a common control, management, or arrangement for a 
continuous carriage or shipment, etc., and said: 


state 


word 


The mere fact that a railway wholly within a state and a 
vesse] running between said state and another meet at a point 
within the railway state and thus form a continuous line of 
transportation between the two states by the one taking up 
the goods delivered by the other at its terminus and carrying 
them thence to their destination, does not bring the carriers 
who so use the railway and steamer within the Act. So long 
as the railway and steamer are each operated under a separate 
ind distinct control, making its own rates and only liable for 
the carriage and safe delivery of the goods at the end of its 
°Wn route, the Act does not apply to the transaction. To make 
these carriers subject to the Act the railway and vessel must, 
is therein provided, be operated or used under a “common 
control’’—a control to which each is alike subject, and by which 
rates are prescribed and bills of lading given for the carriage of 
S00ds over both routes as one. 


A fair implication from this language is that where 


there ig an arrangement and a use by both water and 
rai] 


carrier under and arrangement by Dill of lading 
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given for carriage over both routes the carriers are 
within the Act, 

In: United States vs. Wood et al. (145 Fed., 405), the 
court held that the test of subjection to the Act was 
through routing in interstate commerce, and that when 
one carrier united with one or more in making a rate 
for interstate traffic, and issued a through bill therefor, 
it became subject to the Act, and that the successive re- 
ceipt and forwarding in the ordinary course of business 
by two or more carriers in interstate traffic under 
through bills, or under any arrangement for continuous 
carriage over their lines, constituted assent to such 
common arrangement for the carriage within the mean- 
ing of the Act. (See ‘also United States vs. Camden 
Iron Works, 150 Fed., 214.) 

In United States vs. Colorado & N. W. R. Co. (157 
Fed., 321), the Court of Appeals of the Eighth Circuit 
adverted to the applicability of the Act to carriers 
partly by water and partly by railroad, operating under 
a common control, management, or arrangement, and re- 
ferred to the amendatory Act of June 29, 1906, as gov- 
erning common carrier; engaged in interstate commerce 
wholly by railroad, even though they are exempt from 
any common control, management, or arrangement with 
other carriers. 

Going to the highest authority we find like general 
construction and definition of what will be looked upon 
as a common arrangement. 


In Cincinnati, New Orleans & Texas Pacific Railway 
Company vs. Interstate Commerce Commission, and 
Interstate Commerce Commission vs. Cincinnati, New 


Orleans & Texas Pacific Railway Company (162 U. §S. 
184), it was said: 


* * * But when the Georgia Railroad Company enters 
into the carriage of foreign freight, by agreeing to receive the 
goods by virtue of foreign through bills of lading, and to par- 
ticipate in through rates and charges, it thereby becomes part 
of a continuous line, not made by a consolidation with the 
foreign companies, but made by an arrangement for the con- 
tinuous carriage or shipment from one state to another, and 
thus becomes amenable to the federal Act, in respect to such 
interstate commerce. We do not perceive that the Georgia Rail- 
road Company escaped from the supervision of the Commission 
by requesting the foreign companies not to name or fix any rates 
for that part of the transportation which took place in the 
state of Georgia when the goods were shipped to local points 
on its road. It still left its arrangement to stand with respect 
to its terminus at Augusta and to other designated points, Hav- 
ing elected to enter into the carriage of interstate freights and 
thus subjected itself to the control of the Commission, it would 
not be competent for the company to limit that control, in 


respect to foreign traffic, to certain points on its road and exclude 
other points. 


* * * All we wish to be understood to hold is, that when 


goods shipped under a through bill of lading. from a point in 
one state to a point in another, are received in transit by a 
state common carrier, under a conventional division of the 
charges, such carrier must be deemed to have subjected its road 
to an arrangement for a continuous carriage or shipment within 
the meaning of the Act to regulate commerce. When we speak 
of a through bill of lading we are referring to the usual method 
in use by connecting companies, and must not be understood 
to imply that a common control, management or arrangement 
might not be otherwise manifested. 

The principle of this last case is to be invoked be- 
cause the petitioning water carriers before us ship goods 
under through bills of lading from points in one state 
to points in another, under traffic arrangements with 
railroads for continuous carriage or shipment. They have 
thus chosen to make an arrangement, presumably ac- 
cording to the usual method in use by connecting carry- 
ing companies, and so have subjected their boats in 
respect to such interstate carriage to the control vested 
in the Commission, and are carriers subject to the 
Act. 

The learned counsel for the petitioners admitted 


upon the argument that the two carriers, rail and water, 
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could not disregard the long and short haul provision of 
Section 4 of the Act under circumstances where an all- 
rail carrier could not; but his suggestion was that a 
reasonable interpretation of the law might be that 
inasmuch as railroads are subject to the Act, and in- 
asmuch as a rail carrier can do nothing by itself or with 
another railroad or with a water carrier which can 
not be reached by act of Congress, the remedy for a 
violation of the law in respect to traffic carried by 
water carrier under common arrangement, except as to 
rebates, may be found by dealing with the rail carrier 
only, and which alone may be liable. This argument 
must needs find support in some construction of the 
text whereby water carriers are exempted, even though 
operating in interstate traffic under an arrangement with 
a railroad for a continuous shipment. It, therefore, in- 
volves limiting the term “common carrier’ embraced in 
Section 1 to railroads entering into arrangements with 
water carriers, and so confines authority conferred by 
Section 20 to inquiry into the carriage concerns of the 
railroad only. The words of the statute, however, do 
not so restrict the common arrangements for use. They 
include any common carrier or carriers engaged in trans- 
portation of passengers or property partly by railroad 
and partly by water, and thus have that broader scope 
which the Commission has time and again regarded 
them as having; and which, upon careful examination, 
we believe to be in accord with the spirit as well as the 
letter of the law. 


Regarding the petitioners, therefore, as subject to 
control, we, nevertheless, must not overlook limitations 
which are incidental to the subjection as well as to the 
regulating power. 


As we have already seen, the subjection is at once 
restricted for the reason that the intrastate port-to-port 
business and the interstate port-to-port business of the 
petitioners are outside the purview of the act of Con- 
gress; so we can advance to a consideration of whether 
or not the regulating power is limited by Section 20. 

The contention of the government here is that the 
Commission is authorized to call for full reports of the 
entire business of these petitioners, intrastate as well as 
interstate, while petitioners say that no such authority 
is given or could be given. 

The broad object of Section 20 evidently was to 
clothe the Commission with authority to call for any 
and all information which would enable the Commission 
to act intelligently in the lawful exercise of its dele- 
gated power of rate regulation. Of course, without some 
precise knowledge of traffic conditions and of interstate 
business, the reasonableness of rates and fares relating 
to such business would be impossible of determination. 
But Congress has expressly restricted the authority to 
call for reports and to prescribe the form of such re- 
ports to common carriers subject to the provisions of 
the Act. It is impossible. to read Section 20 as inde- 
pendent of Section 1 imposing this limitation. And in- 
asmuch as the Act has only to do with interstate com- 
merce, and carriers engaged in interstate commerce, 
only such carriers can be included within those which 
must respond to the calls for information and comply 
with the requirements of the Commission in matters 
of accounting. This being true, inasmuch as the re- 
ports of affairs, accounts, finances, and like things of 
the carriers are evidence for the ascertainment of facts 
relating to the interstate business, which alone is the 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






Vol. VIII, No. 17 





proper subject of regulation, the scope of the right to 
call for the report is confined by the nature of the busi. 
ness to be set forth within the report when made. Ag, 
a correlative proposition, the obligation upon the carrier. 
subject to the provisions of the Act, is to report such 


business as is interstate and not exempt, and under 


Section 20 there is no obligation upon it to report other 
business. 
Furthermore, the Act only confers the right to 


prescribe how accounts of business properly the subject 
of regulation shall be kept, and no duty rests upon 
the carrier to obey orders prescribing methods or forms 
of accounting except for such business. It is said }) 
the government, however, that conceding lack of power 
to regulate any commerce except that which is carried 
on under common arrangement, nevertheless the inter- 
state and intrastate operations of these water carriers, 
petitioners, are so commingled that it is impractical to ob- 
tain information of the interstate traffic without full 
knowledge of the intrastate concerns. The answer to 
these suggestions is in the text of the law, which ex. 
presses the mind of Congress and limits all authority to 
the regulation of carriers subject to the provisions of 
the Act, and which in this case are those engaged in 
transportation of a particular nature: that is to say 
interstate, partly by rail and partly by water, used 
under a common arrangement as already defined. 

We recognize that Section 20 relates to reports )) 
carriers rather than to the carriage itself, but the power 
to call for the information in the report is circumscribed 
by the relation of the report to the thing itself, inter- 
state traffic. A like rule must govern with respect to 
bookkeeping and accounting methods. The Commission, 
in the exercise of the power to establish a uniform sys 
tem of accounting, can only lay down forms and rules 
which relate to the subject itself, interstate traffic not 
exempt, 

It may be 


that difficulties will arise which will 


make it hard for the Commission to confine its inquiries 
into interstate business done under arrangement with the 
rail carrier and to prescribe systems of keeping books 
and accounts without impinging upon matters which are 
intrastate exclusively, and it may be a somewhat tedious 


work for the carrier to furnish this information and (0 
follow the system of accounting; but as Congress has 
seen fit to exercise its authority with respect to that 
which is interstate, mere perplexities of framing the 
interrogatories or of accounting, or recording the ev: 
dences of such transactions cannot be urged as 4 
reason for refusing to sustain the power conferred. No! 
does it seem logical to say that if the business is s0 
far separable as to furnish a basis for a common arrange’ 
ment as to part of it that report and systematic account 
of such part cannot be had without report of the whole. 

It is fitting at this point to repeat that the reports 
and the methods and forms conemplated under Section 
20 are for the information of the Commission and for th 
simplification of furnishing such information. Bui We 
must not confuse such reports with information sous) 
under an investigation undertaken by the Commissio! 
upon complaint or of its own motion. In the one i! 
stance, the Commission calls for facts necessary to tie 
‘general performance of a duty imposed upon it; in the 
other it exerts its power to obtain evidence necessa! 
to enable it to decide a question involving some! hin¢ 
like an issue. The information by report being direct!’ 
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pertinent to the substantive subject of what is interstate 
commerce, and this being the proper subject of regula- 
tion, presumably will be furnished by the carrier in 
truthful and honest statement. 

If, however, the report of the carrier is not accur- 
ate or truthful or the information furnished is not suffi- 
ciently complete to enable the Commission to perform 
its duty, there are ways by which investigation can 
be had and which, if pursued, clearly may render it 
proper for the Commission, in its effort to get at the 
truth of the interstate business of the carrier, to inquire 
fully into its intrastate business—not with a view of 
exerting power over such intrastate business, but be- 
cause inquiry into such business is essential in order to 
know the true condition of the interstate business. Such 
a contingency, however, is not presented upon first mo- 
tion under Section 20, nor does the right to obtain 
such necessary information carry with it the right of 
investigation into business not interstate and not directly 
connected therewith. For instance, it would seem to be 
relevant in the Goodrich cases to inquire into the amount 
of capital stock, debts, value of franchises, improvements, 
receipts, dividends, and such other matters pertinent to 
the business of the corporation as Congress evidently 
regarded to be foundation knowledge for the Commission 
to have; but, so far as appears in the record in cases 
23 and 24, there is no necessity for going into the de- 
tails of the amusement-park business carried on by the 
Whice Star Lines, for it has no relation to interstate 
traffic. 

It is a cireumstance of slight force, but deserving 
of mention as in line with these observations, that 
nowhere in Section 20 is there reference to “investiga- 
tion” by the Commission. “Reports” containing “informa- 
tion” may be required and forms of accounts, records, 
and memoranda may be prescribed—even inspection and 
examination of accounts, records and memoranda may 
be had by examiners of the Commission—but they are 
always for purposes of information. 


Information of interstate traffic business and power 
to make the carrier report it by a uniform system of 
accounting are the keynotes of Section 20. “Investiga- 
tion,” on the other hand, is the word employed in parts 
of Section 12, authorizing depositions in proceedings be- 
lore the Commission; investigation is authorized where 
complaint is made or where questions arise as provided 
for by Sections 13 and 15 of the Act. Reports of “in- 
vestigations” are to be made (Section 14), and attorneys 
may be employed for proper representation of the public 
interests in “investigations” made by the Commission, 
or proceedings pending before it or in court. 

These considerations make it reasonable to construe 
the power given by Section 20 as one pertaining to first 
information, ample presumably to secure necessary 
facts to enable the Commission to go forward, yet not 
broad enough in initial proceeding to warrant inquisi- 
torial investigation into collateral affairs, which of them- 
Selves do not constitute interstate commercial traffic or 
are not necessarily directly interwoven therewith. 

Under this view of the power conferred upon the 
Commission by Section 20, it is very clear that the 
authority to require the reports of interstate business 
Where there is the use under a control as prescribed is 
franted. In Baltimore & Ohio Railroad Company vs. 
Interstate Commerce Commission (decided May 29, 1911), 
the railroad company brought a bill to annul an order 
of the Commission requiring the railroad company to 
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make monthly reports showing the 


instances where 
employes subject to the Act of Congress of March 4, 
1907 (Chap. 2939, 34 Stat., 1415), had been on duty for 


a longer period than that allowed. The contention of 
the carrier was that the Commission had no authority to 
require the reports called for. The Supreme Court 
examined Section 20 of the Act to regulate commerce 
and held that a grant of power extended to the Com- 
mission in the execution of the Act whereby they could 
order carriers to file monthly reports of earnings and 
expenses and to file periodical or special, or both peri- 
odical and special, reports concerning any matter about 
which the Commission is authorized or required by law 
to inquire or keep itself informed, or which it is re- 
quired to enforce, etc., clearly embraces the power which 
the Commission had there asserted, and authorized it “to 
promulgate an order requiring reports to be made.” But 
it appears that the court limited its observations to inter- 
state business and was careful not to construe the law as 
extending the power beyond the right to make the order 
requiring reports of such business. 

From these expressions it follows that the theory 
of the Commission in the present cases was erroneous. 
It acted within its authority when it made an order 
calling for reports of all business done by the petitioners 
under through bills of lading where the transportation 
was partly by railroad from one state to another, or from 
one place in the United States to Canada, an adjacent 
foreign country; and it was within its power when it 
prescribed the system -of accounts and the uniform 
method of keeping accounts for such interstate business; 
and so far as the orders call for information confined 
to such traffic, or directly related thereto, and so far as 
the orders prescribe uniform systems of bookkeeping 
and accounting for such traffic and such as is directly 
related thereto, they must be sustained. But, in so far 
as the reports called for and the accounting rules pre- 
scribed extend beyond such interstate business of the 
carriers, or include matters of intrastate traffic accounts 
and affairs and concerns exclusively, they become in- 
vasions of the rights of the carriers, and, to the extent 
of such invasions, are unlawful. 

What we have said makes the conclusion 
case comparatively simple. 

Petitioners are amenable to the law with respect 
to all interstate business done by them in connection 
with railfoads under arrangements such as have been 
discussed, and the Commission acted within its au- 
thority when it made orders for reports with respect to 
such business and prescribed forms of accounting for 
such business; but it went beyond its authority in calling 
for reports of transactions relating exclusively to “port- 
to-port” interstate business, or to intrastate traffic or 
affairs, and in propounding questions and prescribing 
bookkeeping and accounting methods in respect thereto. 

A recast of the forms of reports should be made 
by the Commission, acting in conformity with the views 
herein expressed. We think it advisable that the Com- 
mission, rather than the court, should proceed to make 
the recast. 


of the 


The demurrers are overruled and the motions to dis- 
miss are denied; and the prayers of the petitioners for 
orders of injunction are granted. The orders issued 
by the Commission are hereby set aside, and the mat- 
ter is referred to the Commission to be proceeded with 
as may be proper under the law as herein indicated. 
So ordered. 
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CONVENTION COMES TO END 


National Association of Railway Commissioners 
Completes Twenty-third Annual Session 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ©. 

Washington, D. C., October 20.—The twenty-third 
annual convention of the National Association of Rail- 
way Commissioners came to an end at 12:50 o’clock 
last Friday. The addition of one day to the term of the 
annual meeting was sufficient to enable members to 
do the work mapped out for themselves in a satisfactory 
manner, It is probable that in providing for the meeting 
of 1912 that a four-day programme will be made instead 
of a five-day one, such as was made for this meeting. 

A full account of the earlier sessions of the conven- 
tion; as well as reports on subjects directly bearing on 
rates and traffic, appeared in the last issue of THE 
TRAFFIC WorRLD. Below is presented a summary of the 
actions taken at the closing sessions, as well as reports 
of the Committees on Demurrage and Capitalization: 

Present Report on Demurrage. 

The report by the Committee on Car Service and 
Demurrage was made the special order for Thursday 
afternoon. Chairman Wingfield read the report, which 
follows: 

“This is not a new subject before this association. 
It was very carefully considered as to one phase at 
the session of 1909, upon the report of Commissioner 
Lane, and the code of demurrage rules reported by him 
was adopted. 

“It is with much gratification that we report the 
adoption of the uniform code upon interstate traffic in 
the New England states. This has been effected since 
our last meeting, and after two years of agitation. It 
may now be reported, therefore, that, owing to the effort 
of this association, there obtains to-day what is tanta- 
mount to a uniform code of car-demurrage rules from 
the Atlantic to the Pacific and from Canada to the Gulf 
upon all interstate traffic. Inasmuch as the New Eng- 
land states generally gave 4 days’ free time, and on 
some commodities as much as 10 days’ free time, we 
cannot but regard the bringing of this territory under 
the uniform code as a matter of the greatest importance 
to the rest of the country, which often suffered from 
lack of equipment to move traffic, while cars in this 
territory were allowed a period of detention which was 
unnecessary and discriminatory. 

“As to intrastate traffic, this code of rules has been 
adopted in only about one-third of the states of the 
Union, but there are a number of other states with 
similar rules in force. Some suggested amendments 
to this code of rules have been brought to the attention 
of this committee, but these amendments seem only to 
relate to modifications needed to meet special conditions 
in one or more of the states, and as it is within the 
power of the state commissions to make these needed 
modifications, and as this code of rules governs prac- 
tically all interstate business, the committee declines 
to recommend any change or amendment to the said 
code of rules, with the following exceptions: 

“From such information and facts as we have been 
able to obtain in the matter it appears to us that rule 
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9, the so-called average rule of the uniform code, would 
tend to promote even greater efficiency in car movements 
and would become even more equitable to all cop. 
cerned than is now the case, if it was so amended 
that the credits earned on any kind or class -of freight 
cars could be used in offsetting debits accrued on any 


other kind or class of freight cars. For these reasons 
we recommend that subdivision ‘C’ of said section 9 
in the uniform code be either repealed or so amended 
that, for the purpose of this section, all the freight cars 
be placed in only one class. We wish to call the at. 
tention of the officers and members of the American 
Railway Association to this recommendation and ear- 
nestly hope it will receive their serious consideration, 

“It has come to our attention that there is an in- 
clination on at least a part of the carriers to withdraw 
from or to abolish the so-called demurrage bureaus 
These bureaus were established by the carriers them. 
selves largely for the purpose of promoting car eff- 
ciency and of preventing unjust discrimination as be 
tween shippers. While these bureaus are somewhat 
costly to maintain and tend to increase the operating 
expenses of the carriers, they have also been found 
quite effective for the purposes for which they were 


intended. On the whole, it seems to us that these 
bureaus fill an important and legitimate place in the 
transportation service, and, under present conditions, 


we cannot regard with favor any movement or action 
that might result in their discontinuance, We hope they 
will be continued in operation at least until replaced 
by some equally effective methods for handling the 
work for which they were created. 

“The second phase of this question relates to the 
use of cars as between carriers. The practice that a 
car when once loaded shall pass to its destination ove! 
successive roads has good reason for its existence, in 
that it facilitates the business of transportation, and is 
thus beneficial to the public. That such cars should 
be returned promptly to the road owning the cars is 
the general principle, but enforcement of that principle 
in the past has been left to the American Railway 
Association, which has adopted car-service rules, each 
road having its own car accountant and submitting 
disputes to an arbitration committee. The American Rail- 
way Association has put into effect per diem rules 
governing the settlement for the use of freight cars 
This per diem rate has varied at different times. At 
present it is 30 cents per day for five months of the 
year—March to July, inclusive—and 35 cents per day 
for the remaining seven months. This per diem charge 
seems very moderate, about covering the interest of 
the value of the car and deterioration. While the prin- 
ciple of regulation might, if the occasion arose, be 
exercised by the Interstate Commerce Commission and 
by the state commissions, as to this matter of return 
of cars to the owning roads, there does not seem to 
be any occasion at this time to exercise said power 
of regulation, and therefore the committee recommends 
that the matter be left to be controlled by the roads 
themselves through the American Railway Association 
as has been in the past. 

“The third phase of the question of car service is 
expressed by what is known as reciprocal demurrase— 
by which it is understood, first, that a charge or penalty 
be imposed upon the carrier for failure to furnish cars 
for loading within a given time after order is placed: 
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second, that a charge be imposed for unreasonable delay 
in the movement of freight. Some 15 or more states 
have reciprocal demurrage rules, for the most part, 
adopted by the state railway commissions in pursuance 
of legislative enactment. In some states the idea of 
heavy penalties upon the carrier failing to discharge 
its public obligations prevails. The committee disap- 
proves of the imposition of heavy penalties. While it 
would seem to be proper to require the carrier to pay 
the shipper a reasonable amount to cover his damages 
incurred by the delay of carrier, we think it is unwise 
to impose heavy penalties. 


“With this suggestion, the committee considers that 
it is best for this association to refer the question of 
reciprocal demurrage to the consideration of the Inter- 
state Commerce Commission and to the different state 
commissions, to take such action with reference to the 
adoption of rules governing reciprocal demurrage as 
after investigation and consideration may be found best. 
This committee is not in position now to recommend 
a code of reciprocal demurrage rules, not having suffi- 
cient information upon which to base a recommendation. 

“Your committee recommends that a new committee 
of seven members be appointed to consider this whole 
subject and report to the next session of the association.” 

Mr. McKnight, of Arkansas, made an extended 
speech, setting forth the need of reciprocal demurrage. 
He cited instances coming under his own notice. 

“Statistics show that, notwithstanding our boast 
about fast transportation service, it takes longer now 
to transport freight than in the days of canal boat and 
ox teams. I think not only that’ there should be re 
ciprocal demurrage, but that its rules. should be 
stringently enforced.” 


The report was adopted. 


Upon motion of Mr. Sullivan, of Ohio, the Committee 
on Grade Crossings and Trespassing on Railroad Rights 
of Way was reduced from 43 to seven. The larger 
membership was authorized a year ago, but the result 


was not satisfactory, hence the return to the old 
lumber—seven. 


Mr. Kilpatrick read the Report of the Committee 
on Safety Appliances, Interstate Commerce Commis- 
sioner McChord, the chairman of the committee, being 
engaged in official duties. The report was adopted 
without a word of discussion. 


The executive committee offered resolutions on 
recommendations contained in President Burr’s address. 
A resolution asking Congress to limit the issuance of 
injunctions by the inferior federal judges was offered. 
The resolution asks Congress to amend Section R. S. 265 
80 as to read as follows: “The writ of injunction 
shall not be granted by any court of the United States 
to stay proceedings in any court of the United States or 
lo stay proceedings in any court of a state, except in 
cases where such injunction may be authorized by any 
law relating to proceedings in bankruptcy; nor to sus- 
bend or restrain the enforcement, operation or execution 
of any statute of a state, or any order, rule or regula- 
tion having the force of a statute of a state; or order, 
tule or regulation made by a commission or body 
authorized by state laws to regulate or control common 
carriers or other public service corporations.” 

The resolution carried. 

The Committee on Legislation was directed to en- 
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deavor to get Congress to so amend the section of the 
law at the coming session of that body. 
The Executive Committee reported it inadvisable 
to formulate anything with regard to the express com- 
pany recommendations. 
It reported a résolution endorsing the recommenda- 
tion that the Interstate Commerce Commission be given 


authority to inspect rails and equipment during 
manufacture. 


Report on Railway Capitalization. 

Mr. Decker submitted the report of the Committee 
on Railway Capitalization. The report is a recital of 
the facts with regard to control of capitalization by 
Massachusetts and other states, with comments by the 
chairman, but there are no recommendations on the 
subject. Mr. Decker was willing to have the report 
adopted without discussion. Mr. Gothlin said the sub- 
ject is a red hot one in Ohio, and he said he wanted 
to get all the light possible. Therefore, he asked that 
the report be made the special order for 11 o’clock, 
Friday morning, and that was done. 

The report follows: 

“The regulation of the issuance and sale of railway 
stock and bonds and other forms of railway securities 
has been practiced in Massachusetts and New York dur- 
ing many years. Wisconsin provides in her statutes for 
such regulation by its railroad commission, and several 
other states have undertaken the task. Latterly the 
statutes of various states have been amended, with a 
view to rendering more precise and effective restrictive 
legislation in those states upon this subject. For a long 
period Massachusetts has undertaken to place regulating 
restrictions upon railway capitalization. In that state 
much of the pioneer work in the development of this 
class of regulation has been done. Regulation of railway 
capitalization by the states is extending and becoming 
a fixed part of effective schemes of governmental railway 
supervision. 

“It has not been practicable for the committee to 
compare the work of the state commissions as relating 
to regulation of railway capitalization issues, but it is 
important that such labor of comparing statutes, exten- 
sive though it be, should be undertaken by a committee 
of the association at an early day, so that it may be 
definitely stated how far uniformity has progressed, and 
conclusion be reached as to the extent that greater uni- 
formity is desirable. The committee on this subject 
should also take under consideration the practical neces- 
sity of uniform treatment by two or more state commis- 
sions of a stock or bond application presented by a car- 
rier operating in each state. These applications have 
hitherto been given like determination in Massachusetts 
and New York as to lines operated in both states. This 
is not a matter of great difficulty, since the principles 
underlying the regulations are simple in the main, and 
the object to be attained is the prevention of improper 
charges against the property. 

“In the issuance of these railway securities primarily 
the public is concerned in that they shall be sold for 
their full value and the proceeds applied to the con- 
struction or improvement of railway property. Second- 
arily, but in an important degree, the general public has 
strong interest in the proportion of stock to bonds and 
in the improvement of railway properties without unnec- 
essary additions to the bond interest or fixed charge 
account. Unnecessary additions to the carrier’s debt 
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account impose limitations upon the ability of the carrier 
to keep up or improve its service and directly charge 
the revenues of the carrier which are derived from the 
carrying of passengers and property. It is not difficult 
to see how the existence of heavy debt burdens impels 
railway managers to seek every practical way to increase 
rates. 


“The owners of railway stock and the owners of 
railway mortgage securities have direct interest in the 
prevention of unnecessary additions to bond and other 
general debt accounts. Whatever increases the equity 
of shareholders serves their interest, and whatever adds 
to the property value without increasing the debt renders 
more secure the investment of the bondholder. Never- 
theless, the history of our railroads bristles with finan- 
cial transactions inimical to the interests of the owners 
and creditors of these great properties. It is not im- 
portant here to go into the details of that history nor 
to disclose the difficult financial situations under which 
railway managers have often been compelled to take 
undesirable action under the stress of forceful condi- 
tions. It is sufficient to say that the interests of stock- 
holders and bondholders and of the people as compul- 
sory customers of the railways have not been, in the 
absence of governmental regulation, protected in any 
reasonable degree. That such regulation is indispensable 
to the conservation of the true interests of the corpora- 
tions, its shareholders and creditors, and the interests 


of the general public, is fast coming into general recogni- 
tion. 


“Regulation of railway corporations in New York in 
respect to capitalization may be referred to briefly. For 
many years the state has had upon its statute books 
a law prohibiting the issuance of stock or bonds except 
for money, property or labor performed. If that law 
meant anything, it meant the issuance of stock at par 
and the issuance of bonds to their full obtainable ex- 
change value. The former railroad commission had cer- 
tain extremely limited powers of regulation, and the 
ineffectiveness of such powers to enforce even that gen- 
eral requirement of law was thoroughly demonstrated. 
The law was a mere form, and its prohibitions were 
evaded with ease and impunity. In 1907 the public- 
service commissions law was enacted, providing for full 
investigation and restriction by the commission of the 
issuance and sale of stock, bonds, notes and other evi- 
dences of indebtedness for certain specified purposes, 
namely, acquisition of property; completion, extension 
or improvement of facilities; improvement or maintenance 
of the service or discharge or lawful refunding of obliga- 
tions. To this was added in 1910 a provision permitting 
reimbursment of the carrier’s treasury for moneys ex- 
pended from income during five years preceding for any 
of such purposes, except maintenance of service and 
except replacements. The order of the commission must 
state that in its opinion the money, property or labor to 
be procured or paid for by the proposed issue is or has 
been reasonably required for the purposes specified in 
the order, and that, except as otherwise permitted in the 
order, in the case of bonds, notes and other evidence of 
indebtedness such purposes are not in whole or in part 
reasonably chargeable to operating expenses or to in- 
come. 

“The corporation is forbidden to apply the issue or 
proceeds thereof to any purpose not specified in the 
order of the commission. No franchise or right to be a 
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corporation may be capitalized, and no contract for cop. 
solidation or lease may be capitalized, the capital stock 
upon merger or consolidation shall not exceed the sun 
of the capital stocks of the constituent companies, and 
no bonds may be issued against or as a lien upon a 
contract for consolidation or merger. No merger or 
consolidation is lawful unless approved by the com. 
mission. No mortgage may be executed by a carrier 
until the consent of the commission to execute such 
mortgage shall be first obtained, and this enables the 
commission to pass upon the form and terms of the 
proposed mortgage. 


“Under the law as it has been interpreted by the 
commission and the courts of the state, replacements 
are not permitted to be capitalized. Under the most 
exceptional conditions and for very short terms an order 
may issue to cover a temporary financial exigency. The 
minimum price at which bonds or other evidences of 
debt may be sold is specified in each order, and al! stock 
must be issued upon the basis of par value. The policy 
of the commission in respect of new companies author. 
ized to build a railroad is to make such allowance for 
preliminary work and for organization as in each case 
seems reasonable. This justly takes the place of the 
former extravagant absorption of stock and sometimes 
of bonds for the purpose of satisfying individual claims 
for promotion services. The commission allows full and 
even ample compensation for such services as may be 
shown in each case. This fully recognizes valid claims, 
but prevents exploitation of the corporation. 


“These statutory provisions and their administration 
are referred to generally as an example of regulation for 
capitalization that is working well, and without creating 
hardship upon the carriers. The important results are 
that the full money value, or as nearly as that may be 
estimated, is obtained for railway bonds and railwa) 
notes. All stock issued under the law represents a full 
par value return, the proceeds are applied to proper cor 
porate purposes, and fixed capital accounts of the com- 
panies, which represent a statement of the cost value 
of the property, are growing more and more to be mathe 
matical statements instead of estimates of value designed 


frequently to swell the asset side of general balance 
statements. 

“The proper regulation of railway capitalizatiol 
avoids determination as to the propriety of proposed 
improvements or betterments or the extension of lines 
by new construction, and in general those matters of 
corporate policy which should be left undisturbed in the 


judgment of the company’s board of directors. On the 
other hand, such regulation to be effective does neces 
sarily include prevention of the capitalization of 
ments and any other part of operating expenses or aly 
of the interest. charges. While emergency 

must be recognized, and at times heroic steps 
a company from insolvency should be sanctioned, they 
constitute rare exceptions to be treated on their merils 
with a full view as to the company’s ability shortly 
recover from the financial embarrassment so presented 
The duty of a railroad company to refrain from roduc: 
ing ‘water’ in its capitalization is so thoroughly reco? 
nized that the terms ‘prevention of fraud’ and ‘pr’ 
of waste’ in the issuance and sale of stock, bo! 
other evidences of debt and use of the proceeds may ? 
teken as the underlying purposes of the exercise of 8°” 
ernmental power in respect of railway securities Such 
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recognition has been reached through the exposition of 
repeated mistakes on the part of railway managers in 
the past, decisions of courts, frequent agitations result- 
ing in expressions of public opinion, the concurrence of 
wise railway officials and of financiers, and latterly the 
successful operation and administration of restrictive 
laws in the states. 


in the operation of such laws it has been demon- 
strated that, after all, financial arrangements can be 
made as they were before, while the purchase price of 
new security issues is increased greatly by the knowl- 
edge of investors that the corporate purposes to which 


the proceeds of the securities are to be applied have 
been subjected to an impartial government investigation 
ard have been found to call for expenditure of the money 
involved. Those only who have interest in charging the 


debt securities of railroads with extortionate selling dis- 
counts or in serving other personal ends opposed to the 
welfare of the corporation are to be counted as opposed 
to reasonable restrictions upon the issuance of such 
securities. 

“A practice followed by a great number of carriers 
in the past and at the present time is to issue bonds for 
all, or practically all, betterments and improvements. 
It is clear that starting with a stated amount of stock 
ard a stated amount of bonds and constantly increasing 
the bonded debt as the necessity for capital expenditure 
arises does not operate at any time to increase the value 
of the shareholders’ equity. It does operate to increase 
the fixed charges. After long operation a railroad com- 
pany should be able to decrease rather than increase its 
inortgage debt, or at least be paying a substantial per- 
centage of the cost of betterments and improvements 
from the income without issuing bonds to cover such 
percentage of betterment or improvement cost. It should 
do this while at the same time accumulating a surplus 
which it keeps available for use in times of sparse traffic 
offerings. This is no more than ordinary business prud- 
ence should dictate, and a course that is pursued by 
prosperous business corporations. The’ ever-swelling 
fixed charge, except as met by increased traffic returns. 
tends constantly to diminish net corporate income. It 
prevents or diminishes the return to stockholders, and is 
well calculated to in the end destroy the value of the 
shareholders’ equity in the property. By that course the 
reproduction value of the property may be increased, but 
the net earning capacity of the property may be de- 
creased. The real test of the commercial value of a 
lailroad property is found in its net earnings. 

“The practice of capitalizing all improvements and 
betterments has been followed in Great Britain to such 
extent as to awaken serious apprehension for the con- 
tinued prosperous operation of various companies and 
fear that governmental aid may be necessary in the not 
distant future. It is encouraging to note that banking 
interests are not oblivious to the situation and that in 
the case of many smaller companies they have insisted 
that new mortgages shall contain a clause that future 
improvements and betterments shall not be made from 
mortgage bonds beyond a stated per cent of their cost. 
A similar safeguard might well be inserted in the mort- 
Sages of all companies and the influence of financiers 
be directed upon boards of directors to the end that 
Some fair percentage of the cost of improvements and 
betterments shall always be paid from income without 
Subsequent capitalization. This conclusion is general, 
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of course, and not intended to cover every case regard- 


less of exceptional circumstances. It is merely desired 
to emphasize the economic fact that while issuing bonds 
to cover all improvements or betterments, or all but an 
insignificant percentage thereof, may be followed as a 
practice without adverse effect under continually increas- 
ing traffic offerings and large additional gross revenues 
during a period of years, but when traffic offerings di- 
minish considerably and gross earnings do not increase 
in necessary proportion the burden of increased fixed 
charges becomes a matter of first consequence. 


“We have a number of highly prosperous railroad 
systems in the United States. We have a great number 
of poor railroads in this country, some of which are in 
that condition because their maximum traffic is 
comparatively light or they are so placed that very low 
compensation must be accepted. But most of these poor 
lines would be fairly prosperous if their stock and bond 
issues had been restricted by the business prudence 
which actuates the prudent manufacturer, and if such 
issues had been sold for the full money value in each 
and every case the stock always on a basis of not less 
than par. It is anomalous that any road paying sub- 
stantial dividends regularly should be compelled to accept 
less than par as a net price for its 5 per cent bonds. A 
few years ago 4 per cent was considered a safe par 
value investment. The fact is that investors or the bank- 
ing interests by whom they are represented scrutinize 
with great care the earning capacity, physical condition 
and managerial policies of railroads, and when new issues 
are offered these elements are given full weight. If the 
railroad companies of this country had been subjected 
to reasonable regulation of their capitalization during all 
of the past five or six decades, Black Fridays would 
rarely appear upon the pages of financial history, and 
sudden receiverships of railroad corporations with make- 
shift reorganizations would not constitute frequent blots 
upon the record of our greatest of business industries. 
With such sane regulation and common business prudence 
in railroad affairs, is it not altogether probable that rates 
scheduled upon a low basis with reference to actual 
transportation conditions would have remained low, and 
the violent disruption of rare adjustments due to asserted 
necessity for increased revenues would 
occurred? 


rarely have 

“Your committee is impressed with the necessity for 
uniformity of state laws upon railway capitalization and 
suggests that before many additional states enter upon 
this field of regulation efforts be made to have new laws 
which are proposed in states follow those that have 
worked successfully in other states and from time to 
time secure the removal of substantial variations between 
these state laws by appropriate legislation. 

“As all are doubtiess advised, federal regulation of 
railway capitalization has been proposed and is now 
under consideration. A commission to consider the sub- 
ject has been appointed by the President, under authority 
of Congress, and will doubtless make a report in the 
near future. State commissions are not necessarily 
opposed to a policy of federal regulation on this subject. 
The interests of the states is concerned chiefly in the 
preservation ‘of state authority over corporations which 
must be organized under state laws. All questions as 
to the exercise of state and federal authority in matters 
of railway capitalization must be deferred for considera- 























































tion pending the actual proposals for federal supervision 
which may be announced.” 

The Report on Telephone and Telegraph Rates and 
Service, submitted by Mr. Hill of Georgia, was adopted 
after it was amended by inserting the names of states 
the legislatures of which have given railroad or public 
service commissions jurisdiction over telephone and 
telegraph companies. 

Mr. Watson told about the work of the Oklahoma 
commission, which has complete control over both 
telephone and telegraph companies. He said that that com- 
mission has fixed rates for telephone service in a 
number of cities and the rates are about half the rates 
e in cities where there is no regulation. Long-distance 
rates, he said, have not yet been fixed, but they soon 
will be. He said that the commission has required the 
filing and receiving time on messages, the result being 
a great quickening of the service. 


Friday Morning Session. 

The report of the Committee on Powers and Duties 
of the State Commissioners was presented. Mr. Hogue- 
land, of Kansas, explained the organization, power and 
duties of the Kansas public utilities commission, which, 
he said, is something like the New York body. It has 
control of stocks and bonds. No issue of stocks or 
bonds can be made without the consent of the 
commission. 

At 11 o’clock the special order, railroad capitaliza- 
tion, came up and Mr. Decker, the chairman of the com- 
mittee that made the report, illustrated some of the 
points made in the report, by telling of the working of 
the New York law. 

Upon the motion of Mr. Kilpatrick, the Canadian rail- 
road commissions were made members of the association 
and allowed to participate in its meetings. 

Mr. Staples moved and the convention agreed that 
the matter of the recovery of prepaid charges shall be 
presented to Congress by the new committee, which shall 
have jurisdiction of the subject. 

The Committee on Accounts and Statistics of 
Electric Railways furnished no report because it has 
been merged with the other committee on statistics and 
accounts. 

Report on Railway Capitalization. 

Mr. Gothlin described existing conditions in Ohio since 
the railroad commission has been transferred into public 
utilities commission, as to utilities where they have not 
enough capital for operation, so claimed, and requests are 
made for additions to stock. This is only temporary and 
adds further burden. What is the commission to do in a 
ease of that kind? 


H. Warner Hill, Georgia, stated that Georgia also has 
jurisdiction over issuance of stocks and bonds and all pub- 
lie service utilities doing business in the state. 

Mr. Decker explained at length the operation of New 
York state laws. 

Commissioner RobinsOn of South Dakota said things 
were in the formative state where he hailed from. The 
board has recently come into control of telegraph and tele- 
phone companies, some 500 in number. Many find them 
unprofitable unless rebuilt or re-equipped and ask the com- 
mission to value their property for the purpose of making 
rates, for purpose of making improvements. Some years 
a othe legislature passed a law requiring companies to file 
their rates, and these cannot be raised without application 
to the commission. 
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Commissioner Meyer stated that in Wisconsin it js 
believed that shares should always be worth their par 
value. Constant increase of fixed charges, however, is 
menace in time of depression; and companies should al. 
ways be in such position that they can survive periods 
of depressed conditions. He has always questioned to 
what extent values of issues of stocks and bonds should 
be regulated or advanced. Is it possible for a commission 
to so regulate public utilities as to get correctly before 
the mind of the public the correct relation between value 
of stocks and bonds and rates? No one man has ideas 
enough to answer all these questions, but the opinion was 
that it should be a minimum advance value, not below a 
certain amount. 

Commissioners Meyer and Lane got on opposite sides 
of the question of control by commissions of issues of 
stocks and bonds. Mr. Meyer said the commissions should 
see to it that every piece of paper issued by a public 
utility corporation told the truth, and nothing but the 
truth; that each $100 share of stock should mean that 
$100 worth of service or money had been put into the 
property. 

“{ think the benefit of such control will be in the 
future,” said he. “No one would undertake to untangle 
the outstanding issues, which, we all know, in many 
cases were not honest.” 

Commissioner Lane said that from his own experience 
the most the public and investors might reasonably expect 
from a public body is that it shall require very corpora- 
tion to register, for public inspection, every fact regarding 
the issue; such, for instance, how much money was 
needed for the improvement? and everything of that kind 
that would enable an investor and the commissioners to 
know how much real money was being spent in the service 
of the public. 

Mr. Lane expressed doubt as to whether’ railroads in 
the West could be financed on the basis of the Wisconsin 
plan, mentioned with approval by Mr. Meyer, which is 
that every certificate of stock or bond shall represent only 
money, property or valuable service put into the railroad 

The installation of the new officers took place soon 
after noon, President-elect Staples being escorted to the 
chair by Interstate Commerce Commissioner Meyer and 
Mr. Patton of Oklahoma. Mr. Burr made a graceful speech 
of good wishes in retiring from the chair. Mr. Staples, 
in assuming office, asked members to signify the kind of 
work they would like to do. His desire is to have the 


members do that which suits them best. He said that 
he intended to prod chairmen of committees and keep it 
touch with what is being done by them. He added that 
he intended seeing to it, too, that work assigned to com- 
mittees was done. 

The new first vice-president also said he hoped the 


committees would begin their work in December, instead 
of waiting until about September to begin work on their 


reports. He suggested that the reports be ready long 
before the next meeting, so they could be intelligently 
discussed. 


LUM CASE SUBMITTED ON BRIEF. 


Washington, D. C., October 20.—Owing to the failure 
of the counsel for the plaintiff to put in an appearance 
‘Wednesday, the case of Lum vs. Great Northern, in ing 
iron ore rates from Grand Rapids, Minn., to Superio! 
Wis., was considered submitted to the Interstate (om 
merce Commission on the briefs filed. 
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WANT SWITCHING ALLOWANCE 


Coal Company Argues That Burlington Road 
Should Compensate It for Alleged 
Transportation Services 





Hither the Chicago, Burlington & Quincy Railroad 
Company should compensate the Chicago, Wilmington & 
Vernillion Coal Company for the cost of the service 
rendered in handling coal from the mine of that cor- 
poration to the junction of the Thayer Junction Railway, 
the tap line of the coal company, with the Q. or cease 
and desist from making divisions with the Leiter road, 
the Chicago, Ziegler & Gulf; either the Burlington 
should cease setting out cars for certain other mines, or 
making allowances therefor, or treat the C. W. & V. 
mine at Thayer in the same fashion; these were the 
positions taken by counsel for the Chicago, Wilmington 
& Vermillion Coal Company in the hearing of Case No. 
{089 before Special Examiner Mackley of the _ Inter- 
state Commerce Commission Monday at the federal build- 
ing in Chicago. 

The complaint in this case was filed in May. The 
coal company sets out that it operates a mine at Thayer, 
(ll, on the line of the Chicago & Alton, 19 miles south 
of Springfield; that the main line of the Chicago, Bur- 
lington & Quincy Railroad, the defendant in this case, 
is three miles west; that the Alton and Burlington cross 
at Virden, which is situate about three miles south 
of Thayer. Complainant avers that it is the general 
custom for carriers to make connections with mines 
xecessible to main line tracks, and to handle the traffic 
therefrom, or, if connection is made at the expense of 
the mine operator and the switching to the main line 
of the carrier is done by him, to make suitable allow- 
ances therefor. It is claimed that there are a number 
of mines along the Beardstown division of the Q. which 
operate under one or the other of the foregoing trans- 
portation arrangements. 


The C. W. & V. interests claim that the coal oper- 
ations are conducted upon such a small margin of profit 
that mines without direct main line facilities and con- 
nections cannot compete with mines enjoying such serv- 
ice unless the mines in the first-named condition receive 
an allowance to cover the cost of transporting the coal 
to the main line. In support of the plea of undue and 
unjust discrimination against the complainant, it was 
declared that the Royal Colliery Company operates a 
mine in the Virden district, which takes the same group 
rate as complainant pays; further, that this mine is 
about half a mile from the Q. tracks, and is connected 
therewtih by a spur running from the Royal Colliery 
mine through Virden, and that the defendant carrier 
handles coal over thsi spur without. charge, other than 
the group rate, to the Royal Colliery Company. The 
complainant claims that the aforesaid mining company 
operates under substantially similar circumstances and 
conditions and that there is no justification for the 
Burlington building and operating such a spur for the 
benefit of the Royal Colliery, while refusing similar fa- 
cilities and services to the Chicago, Wilmington & Ver- 
million Coal Company. 


Touching the Ziegler situation, the complainant avers 
that the mine there is about one mile from the tracks 
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of the defendant. 
the Chicago, Ziegler & Gulf Railroad, which corporation, 
it is alleged, is controlled by the same interests that 


Connection is made by means of 


dominate in the Ziegler Coal Company. As to the al- 
leged character of this road, complainant maintains that 
it has connections with the Burlington, Illinois Central 
and Iron Mountain, but that it has no stations, no 
equipment, issues no bills of lading, handles no traffic 
except for the Ziegler Coal Company interests, and is 
not a common carrier within the rulings of the Inter- 
state Commerce Commission. Despite this, the Chicago, 
Ziegler & Gulf receives an arbitrary of $1 per car on 
every car of coal handled over its rails. Complainant 
takes the position that the operation and the service 
performed in and around Ziegler is similar to that ren- 
dered by it through the Thayer Junction Railroad. 

Ziegler is in the so-called “Southern Group” of Illi- 
nois mines, Thayer in the Springfield. The former takes 
rate 40 cents per ton higher than in effect in the Spring- 
field district, but this, it is claimed, is offset by lower 
cost of production, Competition between the two fields 
is said to be keen and the division to the Ziegler road 
is averred to put complainant at a disadvantage. 


The Chicago, Wilmington & Vermillion claims that 
it took up the question of spur track construction with 
the Burlington at the time Darius Miller was vice- 
president; that the Q. declined to build the track, but 
said that it would apply Virden rates to Thayer, The 
complainant then constructed the line from Thayer to 
Thayer Junction at a cost of $65,000 for road and 
equipment. This line in 1909 was incorporated as the 
Thayer Junction Railway, but complainant insists that 
it is only a paper corporation. Between Thayer and 
Thayer Junction this mine facility renders services as 
an instrumentality of transportation for which the coal 
company claims it is entitled to receive an allowance. 
Since the opening of this spur, the Q. has carried about 
2,000 cars on interstate and 7,500 intrastate traffic, re- 
ceiving a revenue approximating $290,000 therefrom. 
Considerable tonnage went to points on the defendant 
line which are common to the Alton, upon which road 
Thayer is located. The cost of operation to the com- 
plainant has been about $1.75 per car. 

In its answer to the petition of the complaint, the 
Burlington denied that there was a substantial similarity 
pf circumstances and conditions in the respective situa- 
tions of the complainant and the Royal Colliery Company. 
It averred that the first-named mine is only about a mile 
and a quarter from the main line at Thayer, while the 
complainant is about three miles; that the Royal Colliery 
Company is local to the Q. and ships 95 per cent of 
its coal over that line. 

Further denial was made of the allegation that the 
Chicago, Ziegler & Gulf does not issue bills of lading. 
It was stated that this road does issue such bills, that 
it concurs in tariffs on file with the Interstate Commerce 
Commission and holds itself out as a common carrier. 
The road further expressed the belief that the Bell & 
Zoller Coal Company, the present lessee of the Ziegler 
mine, had no connection with the Ziegler road. The 
Burlington also denied that there was a substantial simi- 
larity of conditions between the complainant’s mine and 
that at Ziegler. At Ziegler there is competition between 
three roads for traffic. The allowance to the Chicago, 
Ziegler & Guif was forced upon the Q. by conditions of 
operation and -because similar allowances were made by 
























































690 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






its competitors and it could not get any of the business 
unless it joined in making such allowances. 

Again, it declined to admit that it had said it would 
serve the complainant’s mine at Thayer as though it 
were a station on its own line. The connection to Thayer 
Junction was necessary because the Chicago, Wilmington 


& Vermillion mine was local to the Alton. 


side of the case. 


retary of the Bell & Zoller Coal Company, to the stand. 
Mr. Holley’s examination was largely a description of 
transportation services rendered to mines along the 
Beardstown division of his road. 
the Chicago, Ziegler & Gulf owns one engine and two 
freight cars. He further stated that his company did not 
participate in the operation of the road, but admitted 
that he and Mr. Bell had personally agreed to stand, 
with Mr. Leiter, one-half the losses or share in one-half 
the profits of the road. He conceded that this was one 


of the conditions precedent to the leasing of the Leiter 


mine at Ziegler. From January, 1911, to July, 1911, the 
operation of the road had resulted in a loss of over $1,700. 


Mr. Lemmon, on the stand, said that at first the 
Burlington had thought favorably of building the spur 
from Thayer to Thayer Junction; in fact, that in 1905 
Mr. Miller had agreed that it should be built if the coal 
company would furnish the right of way. The right of 
way was furnished and a survey made by the railroad 
company, but no road built. Mr. Dawes cross-examined 
the witness sharply as to a definite agreement, but Mr. 
Lemmon insisted that Mr. Miller had so promised. The 
failure of the Burlington to build the connection the 
witness attributed to the hostile influence of S. M. 
Felton, then with the Alton. In support of this position, 
he stated that Mr. Felton had sent for him and Mr. 
Sweet, another officer of the coal company, after con- 
struction on the Thayer Junction road had been started, 
and had tried to dissuade them from continuing opera- 
tions. The reason the coal company desired the connec- 
tion was to avail itself of the Burlington territory and 
ear supply. After the completion of the road and its 
operation for some time, Vice-President C. G. Burnham 
was approached on the question of divisions, but he, it 
was testified to, refuseu to authorize such allowances on 
the ground that it would be contrary to the rulings of 
the Interstate Commerce Commission. The Thayer mine, 
witness averred, had never made a dollar, due to the 
“pirates” that surrounded it. This unprofitableness he 
did not lay at the door of the Burlington. If the Bur- 
lington performed the service now rendered by the 
Thayer Junction line, which was incorporated in 1909 
at the suggestion of the Illinois railroad and warehouse 
commission, it would be satisfactory. 

Mr. Valleau was of the opinion that a reasonable 
allowance would be $3 per car. He based this, he said, 
on the traffic handled and the cost of operation. For 
the vear ending March 31, 1910, the cost of operation 


An outlet 
for marketing and for car supply was demanded; that 
was the reason that the Thayer Junction was constructed. 

In the conduct of the hearing, no witnesses were 
called by the defense, Chester M. Dawes, general counsel 
for the Burlington, relying upon points made in cross- 
examination and the answer of the road for the railroad 
Frank Crozier, counsel for the com- 
plainant, called John D. Valleau,-sales manager, and T. A. 
Lemmon, president of the complaining corporation; W. 
A. Hoiley, assistant general freight agent in charge of 
coal traffic on the Burlington, and Walter G. Zoller, sec- 


Mr. Zoller testified that 
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had been $19,593. During that time 6,770 cars had bee 
turned over to the Q. and 3,231 to the Alton. Of these 
about 3,000 that went to the Burlington were to points 
also reached by the C. & A. The figures given included 
both company and commercial fuel. 

The hearing was marked by considerable dispute be. 
tween counsel as to just what the case rested upon 
Mr. Dawes took exception to Mr. Valleau’s testimony as 
to other lines witness considered in the same class as 
the Thayer Junction, notably the Manufacturers Junction 
and the Illinois Northern lines, as incompetent. Counse| 
for the Burlington further made the point that the 
Ziegler road holds itself out as common carrier: that 
the Thayer Junction makes no such _ representation 
Therefore, if the allowance to the Ziegler road is legal, 
the Thayer Junction has not placed itself in a position 
to receive a similar division. If the allowance is illegal, 
the complainant certainly cannot come before the Com 
mission and ask that illegality be compounded by extend. 
ing unlawful favors to it. Mr. Crozier insisted that the 
Ziegler road was not a common carrier, but at the same 
time maintained that there was nothing illegal in the 
allowance made thereto. Exception was also taken ) 
the defendant to claiming $1.75 as the cost of operation 
in the petition and then asking an allowance of $3 per 
car. Mr. Valleau also declared that his people would 
not be satisfied with the allowance of $1 made the Ziegler 
road. It was finally agreed that the complainant should 
submit a detailed statement of the operation of its road 

The complainant was given until November 2) to 
file brief; defendant until December 5, and complainant 
until December 15 to make reply. The right of oral 
argument was reserved. 


Argue Express Rate Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., October 20.—Arguments. were 
heard Monday afternoon in the cases of the Arizona 
railway commission against Wells, Fargo & Co. et 
Complaint is made that the rates at issue result 
from the failure of the defendant express company (0 
follow the order of the Commission in the Maricopa 
County Commercial Club case. 
Wells, Fargo claimed that it has reduced its rates 
20 per cent, but the complainant, George Stoneman, coul- 
sel, maintains that this is only a pretense of reduction, 
as it is only made between very unimportant points. 
Complaint is also made to the practice of making ‘ates 
by a combination of locals, for example, a $2 rate irom 
Tucson to Bowie plus $1 to Phoenix is manifestly 
unfair. It is alleged that the defendant refuses 
reduce its charges to the rates provided in the Mali 
copa County case until it is specifically commanded 0 
do so. The claim is also made that the expense 0 
maintaining the express service in Arizona is practical!) 
nothing, as in all but a very few important pots 
there are no special agents, the work being performed 
by the railroad employes, the express company merely 
paying a small proportion with the railroads; that ow’ 
of the capitalization of the Wells, Fargo of $25,00',00" 
only $8,000,000 is in actual cast investment; tho’ | 
their intraterritorial business they are earning in ex<°55 
of 10 per cent, which, in the Kindel case, the (0°! 
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mission decided would be a very fair degree of return 
on any investment by the express companies. 


Charles W. Stockton, for the defendant, called atten- 
tion to the fact that, in accordance with the Commis- 
sion’s “recommendation” in the Kindel case, it under- 
took to revise its rates along the line suggested, with 
the result that it has reduced its rates on merchandise 
an average of 18.5 per cent, and in the general special 
rates of 20.9 per cent, and that on the long haul there 
have been large reductions in the general special rates, 
and that, as the result of these reductions, defendant’s 
net returns for the year 1910 were reduced by $1,200,000, 
and the work is still going on; that it is evidently the 
desire of the Arizona commission to get the tariffs of 
the express company down to a point where there would 
be absolutely no profit in it for the defendant. He 
claimed that this is purely a paper complaint and that 
there is no genuine complaint on the part of the ship 
pers, and that any traffic man would be willing to admit 
that the rates which had been put into effect were on 
a fair average basis, and as they stand to-day they 
are 204 per cent above the freight rates. 


Hears Cotton Rate Pleas 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—The Board of Sus- 
pension of the Interstate Commerce Commission Wednes- 
day granted a hearing to representatives of the cotton in- 
terests of New Orleans and Galveston on the protest of 
the New Orleans Cotton Exchange against the supplements 
canceling the transit privilege at New Orleans, which 
is accomplished by shipping into New Orleans on the 
63-cent local interstate rate and then refunding down to 
the 51%-cent export rate when the cotton is put on ship 
board. 

H. H. Haines, representing the Galveston commercial 
interests, objected to further suspension of the cancela- 
tion supplements, on the ground that the railroads have 
had unnecessarily low rates in effect to New Orleans; 
that the refunding privilege was being abused by change 
of ownership of cotton that moved in under the 63-cent 
rate. He said that the railroads were “frittering away” 
their revenues by giving the low rates to New Orleans 
for a much longer haul. 

George H. Terriberry and John A. Smith, represent- 
ing the New Orleans interests, devoted their energies 
to attempting to show that Texas has been swinging 
the big stick and that it is a threat to have the Texas 
commission reduce the intrastate rate from Texas com- 
mon points to Galveston, and thereby give the Texas 
port the advantage it claims it is entitled to. 

Mr. Haines attacked the parity on the ground, too, 
that the average haul on Texas cotton to New Orleans 
is much longer than the average to Galveston, and for 
that reason he said that the increase in the local rate 
to New Orleans should be permitted to go into effect. 


Chief Examiner Brown expressed the belief that the 
provision in the tariffs allowing the refund is violative 
of the rule of the Commission. The New Orleans people 
Suggested that if that is the case, that the provision 
might be reframed to prevent abuses claimed. 
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MUST CRATE L.C.L. SHIPMENTS 


Alabama Commission Upholds Contention of 
Carriers with Respect to Consign- 
ments of Stoves 





Montgomery, Ala,, October 20.—Brief mention was 
made in the last issue of THE TRAaFric Worxtp of the 
fact that the state railroad commission had ended the 
long drawn-out fight of the carriers operating in this 
state to compel shippers of stoves in the less-than-car- 
load lots to crate the same for transportation. 

The majority opinion in this case, Commissioners 
McCord and Julian, follows: 

RAILROAD COMMISSION OF THE STATE OF 

ALABAMA. 

Petition: For a ruling 
by the Alabama Rail- 
road Commission to 
require the crating 
of stoves and ranges, 
cast with 
cast iron bases or 
tops, in less than 
carload lots. Docket 
Case No. 641. 

The above cause having been heard at a previous 
meeting of this commission, and taken under advisement, 
the commission now renders the following opinion and 
decision: 


SOUTHERN RAILWAY 
PANY ET AL. 


COM- 
iron, or 


The Southern Railway Company petitioned this com- 
mission for its approval of a ruling to require that less 
than carload shipments of stoves and ranges, cast-iron, or 
with cast-iron bases or tops, be boxed or crated. The 
Louisville & Nashville Railroad Company, the Alabama 
Great Southern Railroad Company, the Nashville, Chat- 
tanooga & St. Louis Railway Company and other carriers 
in this state joined in said petition. The manufacturers 
of stoves have resisted the approval of the rule. 

Voluminous testimony has been introduced in the 
case and extensive argument made and briefs filed, all 
of which has had careful consideration by this com- 
mission. 


A carrier has a primary right to demand that prop- 
erty delivered to it for transportation shall be in a safe 
carrying condition, otherwise it can refuse to receive 
it, and goods which are not in a suitable condition for 
shipment or are liable to injury from want of careful 
packing may be declined. Ray on Negligence of Imposed 
Duties, page 971; Elliott on Railroads, Vol. 5, Sec. 1465; 
Hutchinson on Carriers (3d ed.), Sec. 145; 5 Am. & 
Eng. Ency. Law (2d ed.), 162; Fitzgerald vs. Adams Ex. 
Co., 24 Ind., 447; 87 Am. Dec., 341; Union Ex. Co. vs. 
Graham, 26 Ohio St., 595. 

It being conceded that a common carrier has the 
right to require a commodity to be put in a reasonable 
condition for a shipment before accepting same, the 
only matter for the commission to determine is whether 
or not the prayer of the petitioners asking, as above 
set out, that stoves in less than carload lots, cast-iron, 
or with cast-iron bases and tops, be crated or protected 
as a condition precedent to their acceptance, is a reason- 
able requirement. 































































The record is filled with testimony given by traffic 
and transportation officials and employes of the various 
roads petitioning, showing, as we think, conclusively 
that, in their judgment, such a package is not in a 
reasonable condition for safe transportation when not 
crated or boxed. The conclusions being reached by these 
various witnesses are such conclusions as have been 
gained from experiences, and, indeed, the commission 
would be justified in considering such testimony that 
of experts, although such witnesses did not so testify. 

The testimony adduced by the manufacturers of 
stoves cannot be said to be in conflict with that offered 
by the carriers. There was some testimony offered 
which tended to show that stoves not crated in less 
than carload lots would not be as liable to damage 
or breakage as if crated, but in every instance the 
witness so testifying admitted having no knowledge of 
transportation «nd gained his information from con- 
signees or from claim bills. 

Still stronger evidence, and that upon which we 
think our opinion should rest, is before the commission 
in actual tests made by transportation companies in the 
handling of this commodity. There is no testimony that 
can be considered more reliable than that of actual test. 

The testimony is without conflict that this commodity 
has been handled by the transportation companies with 
reasonable care, and, in fact, some of the carriers show 
that special instructions were given relative to the 
handling of stoves and that failure to observe such 
instructions subjected party or parties at fault to the 
strictest discipline; therefore, it is reasonable to conclude 
that this commodity has been handled with reasonable 
care, The testimony shows that the Nashville, Chat- 
tanooga & St. Louis Railway Company, for a given 
period, made a tabulated statement of its loss and damage 
claims, covering the various commodities handled by it, 
and, for a given period, as fragile a commodity as slassware 
only showed a loss and damage of $8.80 for each $100 reve- 
nue received for the handling of such commodity, while for 
each $100 of revenue received from the handling of 
stoves, the loss and damage claims were $11.20. It is 
very clear to the commission that in the matter of 
glassware, all parties recognizing its fragile character, 
the transportation companies, requiring its proper 
protection, have only handled such commodity when it 
was in a proper and reasonable condition for such han- 
dling, while, in the handling of stoves, the same rea- 
sonable care in preparation for shipment has not been 
observed. It is true that this compiled statement did 
not separate the crated from the uncrated stoves; that, 
however, only the more firmly convinces us that this 
commodity of stoves was not properly prepared for ship- 
ment, and that the great loss and damage was either 
the result of handling uncrated stoves, or from the 
handling of crated stoves improperly crated or boxed, 
or both. 

It stands to reason that an article protected by crate 
or box is in a safer condition for transportation than 
one not so protected, and the preponderance of evidence 
so shows. 

The testimony is not clear as to what the average 
eost of the crating of stoves would be per stove. How- 
ever, we do not consider that the cost for preparing an 
article for reasonable shipment should in any wise de- 
termine the reasonableness of such requirement. That 
is to say, the carrier, as has been previously stated, is 
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within its rights when it requires a package for ship. 
ment to be placed in a reasonable condition for ship. 
ment, and the cost of such preparation is incumbent 
upon the shipper, and, indeed, if the necessary cost 
for such preparation as putting an article in reasonable 
condition for shipment were greater than the loss that 
the carrier would sustain by reason of its not being 
placed in proper condition for shipment, such cost should 
not be considered in determining the reasonableness 
of the preparation. It is clearly the duty of the shipper 
to properly prepare the package for shipment. To illus- 
trate: A shipper of mineral or soda water very often 
furnishes a “carrier’ for the proper protection of such 
shipment, the value of which is far greater than the 
commodity itself. The commission does not think that 
the cost should in any wise determine whether or not 
the transportation company should require such safe 
preparation. 

There is a suggestion in the record that the crating 
or boxing of stoves, such as hereinbefore mentioned 
should entitle such commodity, after such preparation 
to a lower rating than is now provided for stoves of this 
character; it is true, as shown by the evidence, that 
such stoves crated will be handled at less risk than 
those not so crated, and this is a factor or one of the 
elements that determines the rating of a commodity 
for transportation, but this factor or element should 
be considered after the package is put in a reasonably 
safe condition for transportation. 

It is clear to the commission that a common carrie 
is within its rights when it refuses to accept a package 
for shipment that is not in a reasonable condition for 
transportation, thereby, as an insurer of goods, bur 
dening unnecessarily its operating expenses. As was 
well said by Mr. Commissioner Harlan, speaking for th« 
Interstate Commerce Commission, in the case of C. H 
Algert vs. Denver & Rio Grande Railroad Company .et al 
decided January 13, 1911, 20 I. C. C. No. 94: “As dam 
age claims increase the expense of carriage and thus 
affect the rates, it is reasonable and to the interest 
of the general shipping public, as well as of the car- 
riers, to discourage shipping methods and the use of 
shipping cases that are lacking in safety.” 

This commission has ever held that the shipping 
public is entitled to a minimum charge for services 
performed, taking into consideration dispatch and safety 
and it would feel that it was derelict in its duty if it 
did not co-operate with the carrier, in so far as possibl 
in enabling it to legitimately reduce its operating ex 
penses, and the case before the commission shows | 
the evidence that such operating expenses, by the © 
operation of the commission, may be largely reduced, 
justly so. 

From all the evidence submitted, the commissio! 
concludes that stoves, as hereinbefore described, whe! 
not protected or crated, are not in a reasonable condi 
tion for shipment; therefore, some reasonable prepara 
tion of such shipment should be made by the shippe! 
and the most conservative, reasonable method of pre] 
aration would be that of either boxing or crating. 

It results that the prayer of the petitioners 
granted, and effective November 1, 1911, the commo! 
carriers in this state may require stoves and range 
cast-iron, or with cast-iron bases and tops, in less tha! 
carload lots, to be boxed or crated, the shipper to | 
allowed the option as between the boxing or crating 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


this department we shall answer simple questions re- 

lating to the law of interstate transportation of freight. It is 

available both to those who are members of the Traffic Service 

Bur au and those who are not. Readers are particularly in- 

vitead to write for advice on specific subjects covering the Act 

to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 





Compensation for Use of Private Tracks Constructed 
as a Plant Facility. 


New Jersey.—‘“In your issue of September 30, page 
566, in answer to ‘Ohio,’ ‘Whether on interstate business 
we can legally make a charge of, say, $2 per car for 
the use of these tracks,’ it would seem that your answer 
brought in some cases which have no bearing on the 
question. In the General Hlectric case, 14 I. C. C. 2387, 
and in the Crane Iron Works case, 17 I. C. C. 514, both 
of these complainants were trying to collect from the 
connecting carriers a charge for services which they 
were claiming that they had rendered, as they had 
by their motive power moved the cars over their tracks. 
It would seem that ‘Ohio’ was only seeking to make 
a charge for the use of his private property. I do not 
think there is any restriction as to this in any law, as 
it is a very common practice for people having private 
sidings, to make charges similar to the ones referred 
to. There certainly could be no question of an indi- 
vidual or company charging anyone else any rate that 
they might see fit for anyone coming on their property, 
and I do not think there is any restriction that could 
be found that would prevent them from also allowing 
anyone to unload cars on their property, and I do not 
think it is necessary for shippers using private tracks 
of other parties to contribute toward construction and 
maintenance, as you advise.” 


Under section 15 of the Act to regulate commerce 
no legal distinction can be made between “a charge for 
services” rendered and a “charge for the use of private 
property,” that is, tracks. This section clearly and 
specifically includes both the service rendered in con- 
nection with transportation and the instrumentality fur- 
nished or used therein. And the courts have almost 
invariably held that the tracks of a railroad are as 
much a part of the “instrumentality” furnished or used 
by it as are its locomotives or cars, while the orders 
heretofore made by the Commission in relation to the 
instrumentality furnished may apply with as equal force 
to such instrumentality as they apparently have applied 
to the services rendered in connection with the trans- 
portation. The two cases cited in answer to “Ohio” 
must not be accepted as conclusively determining the 
exact question submitted by said inquirer, and it was 
80 expressly stated in the answer thereto; because if 
they had been conclusive, no doubt the Commission 
would not have answered said inquirer to the effect 
“That they have made no expression of opinion on this 
question,” when informally called upon to express some 
opinion. The answer to this inquiry was more par- 
ticularly based upon the theory that to own private 
tacks, over which interstate shipments might move, and 
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to charge for the use thereof, is substantially to assume 
the employment of a common carrier, and to subject 
the person owning the same to the Act to regulate 
commerce. It is hardly sufficient for our correspondent 
to say that there “Could be no question of an _ indi- 
vidual or company charging anyone else any rate that 
they might see fit for anyone coming on their prop- 
erty,” when that rate might apply to interstate trans- 
portation. The commerce clause of the federal Con-- 
stitution provides that “Congress shall have power to 
regulate commerce among the several states,” etc., and 
such commerce not only consists of intercourse and 
traffic between the citizens of the different states, and 
transportation of persons and property, but as well the 
instrumentality furnished or used therein. Thus, thfs 
becomes a question of interstate commerce and not a 
mere use of private property. 
* * * 
Through Rate Higher than Combination of Locals. 

Indiana—“What is the proper rate to apply on a 
given commodity moving in carloads from a point in 
one state to a point in another state, under the follow- 
ing tariffs? A B C tariff provides for sixth class rate 
of 32 cents per cwt, from A and A rate points to C. 
The proportional rate, however, on this commodity from 
A to B in accordance’ with X and Y tariff is 11 cents 
per cwt. and A B C tariff provides for commodity 
rate of 21 cents on this commodity from B to C. Would 
it not, therefore, be proper to apply the proportional 
rate of 11 cents to B plus the commodity rate of 21 
cents beyond, as against the through class rate?” 

The sixth class through rate of 32 cents, as per 
A B C tariff, would be the legal rate to apply on the 
movement from A to C, on the ground that a specific 
through rate is the lawful rate for a through shipment, 
even though some combination of rates may make lower. 
Of course, this does not deprive a shipper of the right 
to bring a formal proceeding by which to contest the 
reasonableness of such a through rate. 

* * 


Measure of Damages for Delay in Transportation, 

Michigan.—‘“Referring to your answer in THE TRAF- 
FIC WORLD AND TRAFFIC BULLETIN of October 7, 1911, 
page 606, there were circumstances connected with the 
transaction which we think should have a bearing on 
a decision of which, of course, you were not aware. 
We made an advantageous sale of a carload of beans, 
and immediately afterward the market commenced to 
decline, continuing until the car was finally resold. We 
were careful to fulfill our part of the contract, shipping 
within time as agreed, and also covered the shipment 
with tracers to all lines interested. The railroad failed 
to deliver the car within reasonable time for movement, 
and when it finally arrived, consignees refused to take- 
the goods except at the prevailing market price. We 
think the railroad was in error in its position that our 
claim should be based on the difference in price between 
reasonable time for movement and the time shipment 
did arrive. Our actual loss ought to be the difference 
between invoice price and the price we were compelled 
to accept. We fulfilled our part of the contract, and 
we would have held our customers to theirs if the car 
had arrived within reasonable time, The delay en route 
opened the way for refusal of the beans, and left us 
no grounds on which to compel consignees to take the 
goods at original sale price.” 









































































Where goods are sold to arrive by a certain time 
and at a certain price, unless the carrier was particu- 
larly informed of the fact, and knew nothing of the 
importance to the shipper of a prompt delivery, the rule 
Seems to be that the carrier can be held liable only 
for the depreciation in the market value between the 
time when they should have been and the time when 
they were delivered, except, of course, where the bill 
of lading provides otherwise. It is a well-settled rule 
that special damages can be recovered from the carrier 
when the transportation has been delayed, only when 
it is shown that the shipper informed the carrier, at 
the time the contract was made, of the special circum- 
stances requiring expedition in the shipment. In other 
words, that unless the bill of lading covering this ship- 
ment contained the usual provision appearing in the 
uniform bill of lading, to the effect that bona fide 
invoice price at place and time of shipment would con- 
trol, or some other different provision, that then the 
measure of damages, in the absence of any well-founded 
claim for special damages, is the difference between the 
market value when the goods should have arrived ‘and 
the value at the time of their delivery. 


* 


Death Shadows Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. Cc. 

Washington, D. C., October 20.—By one of those curi- 
ous coincidences that prove the inferiority of fiction to 
truth, two men who have become well known through their 
connection with the Interstate Commerce Commission 
were deprived of their fathers within an interval of less 
than twenty-four hours. Friday evening William Russell 
Jones, father of J. M. Jones, chief of tariff bureau, Inter- 
state Commerce Commission, died at Barton Heights, Va., 
after an illness of several months. Saturday, Associate 
Justice John Marshall Harlan of the United States Su- 
preme Court, father of Interstate Commerce Commissioner 
James S. Harlan, passed away after an illness of less 
than a week. 

The jurist was the oldest member of the Supreme 
Court. He was born in Boyle County, Kentucky, June 1, 
1833. He graduated with an A. B. degree from Center 
College, Danville, in 1850, studied law at Transylvania 
University at Lexington a few years later, and afterward 
received the LL.D. degree from Bowdoin, Center and 
Princeton. He married Miss Malvina Shankland of 
Evansville, Ind., in December, 1856. The future member 
of the Supreme Court started his law practice at Frank- 
fort and was made a county judge in 1858. He was a 
candidate for Congress the next year and an elector on 
the Bell ticket in 1860. Three years he served with the 
Union forces in the Civil War as colonel of the Tenth 
Kentucky. After four years as attorney-general for his 
native state, he resumed private practice, this time at 
Louisville. He was prominent in Republican politics in 
that state until his appointment to the United States 
Supreme Court in 1877. The late jurist always took a 
prominent part in the affairs of the Presbyterian Church. 

William Russell Jones was also a southerner, having 
been born in Charlottesville, Va., November 20, 1836. His 
early years were spent in Orange County. 
ciate justice, Mr. Jones was also a veteran of the Civil 
War, having served with the Gordonsville Grays and Rich- 
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mond Howitzers of the Confederate corps. He entered 
railway service in 1873, rising from clerk in the auditor's 
office of the Richmond & Petersburg Railroad, now part 
of the Atlantic Coast Line system, to auditor, in two years, 
From 1876 to 1886 he was also assistant treasurer, and 
during part of that time the duties of purchasing agent 
were also assigned to him. From April, 1886, to Novem. 
ber, 1892, he was assistant auditor and assistant treasurer 
of the Richmond & Petersburg and the Petersburg rail- 
roads, being promoted on the last-named date to secretary 
and treasurer of the same roads. For a number of years 
he was assistant treasurer of the Coast Line at Rich- 
mond, an office he held at the time of his death. He mar. 
ried Miss C. Cary Keesee in December, 1860. Mr. Jones 
was prominent in the affairs of the Baptist Church 





Argue Cement Rate Advance 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—The argument in 
the investigation into the proposed advances of cement 
rates in Central Freight Association territory, I. & S. 
Docket 37, was heard by the Commission Monday. G. W. 
Kretzinger, of the Grand Trunk, opened for the carriers. 
H. Smith appeared for the cement interests and O. E. 
Butterfield, of the New York Central system, made the 
closing argument. 

During his argument the counsel for the Canadian 
line said that the whole question is the proposed ad- 
vance, with the underlying question of the competition 
in the Detroit market. The proposed increase to 5 cents 
on carload shipments from Stroh, Ind., to Detroit is 
only a restoration to a rate which was in effect pre 
vious to a reducticn made in 1907 for the purpose of 
fostering an infant industry, now fully able to pay the 
advance, its capacity having steadily increased until 
now in that territory it is about 4,500,000 barrels ab- 
nuallvy This could be increased about 2,00,000 barrels. 
There is an invested capital in this territory of from 
$12,000,000 to $15,000,000. 

It is claimed that it is neither fair to the carrier 
nor to other points in Central Freight Association ter 
ritory that the reduced rates should be continued after 
the necessity for the lower rates has ceased to exist. 
The preponderance of evidence, he said, lies with the 
carrier and that the complainants have utterly failed 
to make good their claims. 

Mr. Kretzinger also urged that the fact that there 
is a lower rate per ton per mile for the longer than the 
shorter haul is not a just state of facts on which to 
charge discrimination when this rate is made to el 
ccurage wholesome competition, He also urged the oint 
that the Commission has already laid down the rule 
that it is fair that as the distance increases the rale 
per ton per mile should decrease, which makes |! a 
evitable that there must be cases in which the rate }§ 
lower to the more distant point, and further, that in 1° 
other way could shippers at more distant points ge‘ int 
the competing market. It is also claimed that the de 
sire of complainant is to shut out eastern comp: tion, 
particularly by the Lehigh Valley producers. 

Mr. Smith alleged that the rate cited was merely 4 
typical rate, and in the event that the courts should 
decide that the 4-cent rate approved by the Michiga! 
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railroad board should be approved by the Interstate Com- 
merce Commission, then the carriers will carry the de- 
cision cf the Michigan commission into the courts. 

He further averred that the price and amount of 
production has steadily decreased since 1907. 
He urged that under the 4-cent rate the carriers are 
earning more per ton per mile than they are earning 
on al] their other traffic. It was his position that it is 
an advantagecus commodity, loading to excess capacity 
and joaded and unloaded by the shippers. He further 
claimed that the 4-cent rate was not a forced rate; that 
it is and must be found reasonable, no matter what 
ground it is viewed from. 


cement 


Assigns Cases for Hearing 





Baton Rouge, La., October 20.—The state railroad com- 
mission has announced that the following cases will be 
heard next week: 

Monday, October 23. 

1508. J. H. Riggs vs. Kingston Railroad Company, in 
regard to rates on crossties from stations on Kingston 
Railroad to Kingston, La. 

1526. New Orleans Cotton Exchange vs. Gulf, Colo- 
rado & Santa Fe Railroad Company et al., in regard to 
rates on cotton from points on Gulf, Colorado & Santa Fe 
Railway to New Orleans. 

1534. New Orleans Cotton Exchange vs. Houston & 
Shreveport Railroad Company et al., in regard to rates on 
cotton from Houston & Shreveport Railroad stations to 
Shreveport. 

1539. Bayou Sara Lumber Company, Ltd., vs. Louisi- 
ana Railway & Navigation Company, in regard to rates on 
lumber. 

1541. Citizens of Natchitoches et al. vs. Louisiana & 
Northwest Railroad Company, in regard to adjustment of 
rates on cotton shipped tq Natchitoches. 

1556. Gibsland Oil Mill & Fertilizer Company vs. 
Louisiana & Northwest Railroad Company, in regard to 
adjustment of rates on cottonseed. 

1543. Railroad Commission of Louisiana vs. Vicks- 
burg, Shreveport & Pacific Railway Company. In re viola- 
tion of rules and regulations relative to publishing rates 
in excess of authorized rates of Commission. 

1546. Crowley Board of Trade vs. Morgan’s Louisiana 
« Texas Railroad & Steamship Company et al. In re peti- 
tion for reduetion of rates on commercial fertilizers. 

1552. Crowley Board of Trade vs. Louisiana Western 
Railroad Company et al. In re petition for interchange 
track between railroads in Crowley and the fixing of 
switching charges on same. 

1553. Roseland Veneer and Package Company vs. IIli- 
nois Central Railroad Company. In re petition for certain 
changes in minimums on cars. 

Tuesday, October 24. 

355. Railroad Commission of Louisiana vs. American 
Express Company et al. In re proposed changes in classifi- 
cation relative to transportation of shipments of liquor in 
corrugated paper boxes. 

1356. Railroad Commission of Louisiana vs. American 
Express Company et al. In re express rates between 
points in the state of Louisiana. 


1361. American Express Company et al. In re adop- 


tion of official express classification No. 20, on Louisiana 
business, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 695 


1498. 


Railroad Commission of Louisiana vs. Railroads. 
In re rule relative to mixing corn and oats and their prod- 
ucts in carload shipments. 

1548. Shreveport Chamber of Commerce vs. Railroads 
West of Mississippi River. In re adjustment of class rates. 
(Postponed until November session.) 

1549. Railroad Commission of Louisiana vs. Railroads. 
In re compressing cotton at nearest compress point. 

1550. Railroad Commission of Louisiana vs. Railroads. 
In re concentration charges on cottonseed. 

1551. H. D. Coco vs. Texas & Pacific Railway Com- 
pany et al. In re reduction of rates on hay. 

1554. New Orleans Board of Trade, Limited, vs. St. 
Louis, Iron Mountain & Southern Railway Company et al. 
In re readjustment of rates on commercial fertilizers from 
New Orleans to points on St. Louis, Iron Mountain & 
Southern Railway. 

1555. Cornia Stave Company vs. Tremont & Gulf Rail- 
way Company. In re rates on rough staves and stave bolts. 


Oil Men Want Reparation 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C, 

Washington, D. C., October 20—Final argument in 
the case of the National Refining Company of Crawfords- 
ville, Kan., against the St. Louis, Iron Mountain & South- 
ern Railway Company et al. was heard before the Interstate 
Commerce Commission Thursday. E. J. Blandon opened 
for the complainant and explained that the case involved 
certain shipments of crude oil, which were shipped as 
such, but that later on the company came back for the 
difference between that rate and the rate properly 
chargeable on refined oil, a difference as between 12 
cents and 36 cents, the rates in effect at the time ship- 
ments moved. Counsel contended that the 36-cent rate 
Was unreasonable, even on refined oil, indicated by the 
fact that the rates have since been reduced to 10 cents 
and 17 cents, respectively, and it is even maintained that 
the latter rates are unreasonable by comparison with 
rates in effect in other places for similar distances. It 
was contended that the shipments were nothing but 
crude oil, which complainant purchased for the purpose 
of refining, and at a 36-cent rate it was valueless. 

H. G. Herbel appeared for the defendants. He said 
the change was made in the rate charged when it was 
found to be crude benzine instead of crude oil, and 
alleged that the shippers had eliminated 80 per cent of 
the crude oil, and by that process they scalped the rate 
just that much; in view of this the roads were deprived 
of that haul and were entitled to the higher rate. He 
felt the roads were entitled to the 17-cent rate, or at 
least 80 per cent of that rate. 


ISSUES NEW SUSPENSION ORDERS. 

Washington, D. C., October 20—The Commission yes- 
terday issued three investigation and suspension orders. 
The first suspends Rock Island I. C. C. No. C-9172, naming 
new rates on cattle and calves, the suspension being 
until March 14 next. The second suspends supplements 
Nos. 11, 12, 13, 14 and 15 of Santa Fe tariffs No. 8675-D 
and I. C. C. No. 5430, naming new rates on wheat, bran 
and barley, to February 28. The third is an extension 
of the suspension as to supplements Nos. 8 and 8 by the 
Santa Fe to No. 8675-D and I. C. C. No. 5430. 










Armsfield Co. vs. A.C. L. (4474). 

Complainant alleges that the rate 
of 33 cents per 100 pounds on lard 
compounds and cooking oils from 
Savannah, Ga., to Fayetteville, N. C.., 
is excessive, unreasonable and 
unjust; that a just and reasonable 
rate should not exceed 20 cents per 
100 pounds, and prays that after due 

hearing and investigation defend- 

bag A ants be made to answer such 
charges, to cease and desist from 
said violation, to p»t in force more 
reasonable and just rates, and asks 
reparation in the sum of $188.65. 

Byrnes, Edward, vs. Wells-Fargo & Co. 

Express (4479). 

! Complainant alleges that during 
‘ the course of his business he 
shipped various consignments of 
grapes, in carload lots, from Mesa, 

Ariz., to New York, N. Y., charges 

assessed and collected being $1,088, 

based on a rate of $4.50 per 100 

pounds. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed $3.50 per 100 pounds, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $241.80. 

Calumet Baking Powder Co. vs. A., T. 
& S. F. (4477). 

Complainant alleges that during 
the course of its business it shipped 
various consignments of baking pow- 
der and paper bags from Chicago, 
Ill., to Colorado common points. 

Complainant alleges that rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
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vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
as the Commission may consider 
complainant entitled to. 


Griswold, C. C., and Chambers, E. C., 


vs. C., I. & L. et al. (4472). 

Complainants allege that during 
the period from May i, 1910, until 
July 28, 1910, they shipped five car- 
loads of building stone from Elletts- 
ville, Ind., to Logan, Utah, charges 
assessed and collected being based 
on a rate of 65 cents per 100 pounds. 

Complainants allege said rate to 
be excessive, unreasonable and un- 
just, and pray that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks 1 -paration in 
the sum of $167.81. 


Kelly, G. A., Plow Co. vs. Tex. & Pac. 


et al. (4475). 

Complainant alleges that rates 
charged by defendants on plow han- 
dles from Ft. Smith, Ark., to Long- 
view, Tex., are excessive, unreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $666.35. 


Lagomarcino-Grupe Company vs. M. & 


O., L. & N., C. B. & Q. (4476). 

Complainant alleges that during 
the course of its business it has 
shipped various consignments of 
cabbage from Mobile and Mertz, 
Ala., to Davenport and Burlington, 
Ia. 
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Complainant alleges that rates 
charged by defendants are excess. 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and unjust 
rates, and for such further orders 
as the Commission may consider 
complainant entitled to, and also 
asks reparation in the sum of 
$153.02. 


Powell & England vs. Gt. Nor et al 


(4473). 

Complainants allege that on May 
31, 1910, they shipped from Minne- 
apolis, Minn., to Valier, Mont., three 
consignments of flaxseed. 


Complainants allege that the rate 
of $1.39, which amounted to a charge 
of $229, is excessive, unreasonable 
and unjust, and pray that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $103.70. 


Wright Carriage Body Co. vs. C., B. & 
Q. et al. (4478). 


Complainant alleges that during 
the course of its business it has re- 
ceived at Moline, Ill., various con- 
signments of merchandise. 

Complainant alleges that it has 
been assessed charges for demur- 
rage or storage which it claims are 
excessive, unreasonable and unjust 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 


charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $1,672. 






































































Earnings Not Up to Standard — 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUIJ.DING, WASHINGTON, D. C. 
Washington, D. C., October 20.—July earnings of 


steam roads operating in the United States, as reported 
by the Bureau of Railway Economics, showed a decrease 
of $5, or 1.4 per cent, per mile in net operating revenue, 
as compared with July, 1910, which was in turn 9.8 per 
cent less than the net operating revenue for 1909. The 
returns upon which these calculations were based cover 
90 per cent of the mileage of the country. 

The total rail operating revenues for the month 
reached $218,570,015. This was a decrease of $1,414,327 
from July, 1910, figures, or, expressed in per mile sta- 
tistics and percentages, a decline of $22 per mile of 
line, or 2.1 per cent. The decrease is attributed wholly 
to freight traffic, which fell off $24, or 3.7 per cent, per 
mile of line. There were small increases in the other 
accounts that go to make up the total receipts from rail 
operations. Operating expenses amounted to $148,322,468, 
or $1,486,003 less than in 1910. This was a decline of 
$17, or 2.5 per cent, per mile. The curtailment was 


effected through paring of maintenance of way and struc- 
tures, traffic and transportation accounts. Maintenance 
of way and structures declined 7.3 per cent per mile 
of line, traffic expenses 3 per cent and the cost of con- 
ducting transportation 1.8 per cent. Taxes for the month 
amounted to $8,960,481, or $41 per mile, an increase of 
5 per cent. The operating ratio for the month was 67.9 
against 68.6 the month previous, and 68.1 in July, 1910. 
The statistics compiled show that operating revenues 


‘per mile of line on the western group of roads decreased 


7.3 per cent, as compared with July, 1910, while the 
eastern group had an increase of 1.3, and the southern 
3 per cent. The western railways reduced operating 
expense 4.6 per cent, the eastern 1.3, while the southern 
roads increased their cost of operation per mile of line 
1.1 per cent. Maintenance of way and structure expenses 
decreased on all three groups. Net operating revenues 
declined 12.3 per cent on the western roads, while the 
‘eastern and southern groups showed increases of 7” 
and 7.8 per cent, respectively. Taxes increased in all 
three groups, the biggest jump, 13.4 per cent, being 02 
the southern roads. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 


in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 


Minneapolis and Buffalo are now having a friendly 
set-to on the merits of location. Buffalo has advantages 
and so has Minneapolis, but the lake lines have recently 
been extremely arbitrary and lack competition to make 
them more reasonable. A dispatch from Minneapolis 
says $860,000 worth of business for the railroads and 
lake lines is hung up awaiting the operation of the new 
Flour City line of independent steamships from Duluth 
to Buffalo, according to statements made by members 
of the Flour City committee of the Minneapolis Traffic 
Association. It was also announced, following a series 
of meetings between shippers and boat owners, that the 
new boats will be ready to run very shortly. Accord- 
ing to shippers, the Great Northern and Northern Pa- 
cific dock property may be used at Duluth and satis- 
factory arrangements have been made in Buffalo. 

Buffalo refuses to take the proposed independent 
lake line seriously, so do the existing transportation 
companies on the lakes. In this we believe the car- 
riers are mistaken. They will either have to meet just 
demands or find that enterprising shippers will pro- 
mote competition. Kansas City shippers undertook a 
much more hazardous business program in reviving 
river transportation, and whatever the final outcome 
of this enterprise the offending railroads have already 
lost a big tonnage to the East and South. Some of 
the Minneapolis mills are very much in earnest and 
Duluth shippers are equally interested. 

It is a new field of enterprise for millers and ship- 
pers to promote transportation companies to prevent 
discrimination and arbitrary treatment. To treat as a 
joke any proposed plan against ill-treatment is usually 
a sure spur to promoting the enterprise. We find 
Kansas City, Duluth and Minneapolis all playing this 
role in the existing freight situation—St. Louis (Mo.) 
Modern Miller. 





Ba % * 


Mr. J. Mack Glenn, secretary of the Illinois Manu- 
facturers’ Association, was one of the most aggressive, 
not to say violent, of the combatants in the late rate 
controversy. As principal spokesman for a very in- 
fluential organization of shippers he had much to do 
With presenting the case against the general raise, not 
only before the Interstate Commerce Commission but 
before the public. His plea for more co-operation be- 
tween shippers and carriers, voiced at the convention of 
the American Association of Commercial 
therefore, is significant. Mr. Glenn siid: 

“I think the time is not far distant when there 
Will be more co-operation among shippers and car- 


riers. When that time comes there will be less 
trouble. 


Executives, 


I doubt if this country will again see such 
a conflict between the men who furnish the freight and 
the men who transport it as that recently witnessed. 
Let us hope not. 


“War is waste. We want the relations between 
the railroads and the shippers adjusted in the interest 
of harmony. We want a leader big enough to adjust 
the conflicting elements and wise enough and strong 
enough to allay fear and to enforce the injunction of 
that great military leader who ended the rebellion with 
the command, ‘Let us have peace.’” 


Beyond debate this is desirable from every stand- 
point, now that there may be said to be in the Inter- 
state Commission a jealous representative of that third 
party to the question, the consumer. The truth is that 
public opinion, thoroughly aroused by the tactless and 
eavalier policy which was the error of many of the 
railroad interests, now, under the influence of public 
debate and a wiser policy of publicity and rational con- 
ciliation on the part of the railroads, has become dis- 
tinctly less hostile and appreciably more ready to listen 
to their claims. Upon the legitimate prosperity of rail- 
roads our general prosperity depends in no small degree, 
and only alarmists need fear that if the carriers take the 
public into their confidence and show honest effort to 
serve, they will be assured at the hands of the govern- 
ment and the people not only equity but substantial 
favor.—Chicago Tribune. 

+ “a * 

The right of a state to do what it pleases in fixing 
intrastate rates which the Governors’ Conference has 
undertaken to maintain is not altogether an issue be 
tween the federal and state authorities. Louisiana feels 
so aggrieved at the intrastate rates established by 
Texas that it has appealed to the Interstate Commerce 
Commission to give it relief. The hearing is now 
being conducted in New Orleans, but the case will no 
doubt in time reach the federal Supreme Court, as it in- 
volves the question as to whether a state may not do 
what it will within its own boundaries. 

Railroads have so closely unified the nation in mat- 
ters of commerce that it is impossible to pinch one 
part without hurting another. Texas is hostile to rail- 
roads, particularly those which have their origin and 
headquarters outside of that state. It regulates them 
within its boundaries and as those boundaries are very 
large the regulation is considerable. The state of 
Louisiana complains that in the traffic of railroads 
running from Louisiana into Texas the rates established 
by the Railroad Commission of Texas work a dis- 
crimination in facor of Texas merchants of from 40 to 
400 per cent. 

Judge Sanborn annulled the Minnesota intrastate 
rates on much less provocation than this, to the intense 
dissatisfaction of the House of Governors. The Louisi- 
ana case is robbed of any partisan aspect, for though 
an appeal is made to federal authority from the exer- 
cise of state authority by Texas, the complainant is 
another Democratic state as jealous of essential state 
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rights as Louisiana has always been. It depends .alto- 
gether on whose ox is gored. No state wants its 
proper authority interfered with, but no state will pa- 
tiently see its citizens hampered and its interests 
injured by the discriminating and hostile legislation of 
neighboring states. 

It is easy to see that if each state had had its 
Way with interstate commerce from the beginning 
confusion worse confounded would have resulted by 
reason of hampering state regulations. Commerce has 
prospered and our country has prospered with it because 
in the main trade has been unhampered by state lines 
and unvexed by state exactions. In Texas one effect of 
the state regulation of which Louisiana complains is 
that it is intended to divert and does divert Texas cot- 
ton exports to Galveston, which without this discrimi- 
nating regulation would go to New Orleans. Rate dis- 
crimination between one city or state and another is no 
less objectionable when done by railroad commissions 
than when practiced by the railroad companies them- 
selves. Commerce should be free from artificial restraints 
and if the federal authority can secure this the “general 
welfare” will be promoted even if supposed state rights 
suffer a little abrasion in the process.—Pittsburgh (Pa.) 
Press. 


Grain Rate Case Submitted 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 20.—Final argument in 
the case of Van Nutta Brothers et al. against the Cleve- 
land, Cincinnati, Chicago & St. Louis et al. was heard 
before the Interstate Commerce Commission Monday. 
This case involves the joint rates on corn and oats from 
Templeton to Chicago, and affects an annual movement 
of over 3,000,000 bushels. The rates obtaining are 7 
cents from Indiana and 6 cents from Illinois points, in- 
cluding Templeton, Atkinson, Fowler, Earl Park, Ind., 
Sheldon, Iroquois and Donovan, III. 

Charles V. McAdams, for the complainants, asserted 
that Illinois Central rates are 6.5 and 5 cents for like 
distances, and that, therefore, not a pound of this grain 
can or does move to Chicago from this territory. His 
clients desire to reach Chicago, because of its com- 
manding position as a primary market, the local con- 
sumption alone being 18,000,000 bushels. In addition, 
there is also an enormous consumption of off-grade grain 
at that point for feed. Chicago dealers, however, send 
no bids to grain dealers located’ on the Big Four, and 
no traffic moves or can move on present rates at a 
time when prices for grain in Chicago are better than 
they are in the East. He did not believe it could be claimed 
that Chicago and Cleveland are competitive for this busi- 
ness under circumstances indicated above. Complainants 
are also debarred from shipment by lake from Chicago. 
It is also alleged that the rates under attack are 40 
per cent more than the per ton. per mile rate in all 
C. F. A. territory. Counsel felt that the Commission has 
authority to compel the Big Four road to put on this 
lower rate as a part of a rail-lake-and-rail rate,and which 
would open to this section a very important district. He 
also argued that a proportional for export might be 
made less than the local to the port of export. 

O. E. Butterfield, for the railroad, stated that the 
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Cc. Cc. Cc. & St. L, thinks the rates provided are rea. 
sonable and compare favorably with the rates and rates 
per ton per mile on other lines, This 7-cent rate is q 
joint rate which must be divided with the Illinois Cep. 
tral. There are just as good facilities at Cleveland for 
conditioning, and what he conceives complainants really 
want is an abnormally low rate of 4% cents, which 
would divert a long into a short haul. If this must be 
done by the Big Four, it must be done by other routes, 
as it is purely a back haul proposition, and, unless com. 
plainants can show the 7-cent rate to Chicago is up. 
reasonable, they have no case. 


What Are Bulk Shipments 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., @ctober 20—What constitutes 
bulk shipments was threshed out before the Interstate 
Commerce Commission yesterday in the final arguments 
in the case of the Sterling Company vs. Pennsylvania 
Railroad Company et al. Claims for allowances for car 
door boards, which were supplied by other roads for 
the shippers, but it has been the practice of the Penn- 
sylvania Company since 1909 to make allowance of 5( 
cents per door to the shippers for supplying these doors, 
also came up. On the latter point complainant claimed 
that these inside doors are car facilities which it is the 
duty of the carrier to furnish, and having invited trade 
in bulk they are legally required to furnish them, as 
they are necessary if loading is done even to minimum 
eapacity. The contention was pressed that by furnish- 
ing these doors the carrier is reducing the chances of 
claims for damages. Discrimination was alleged be 
cause that during the period in controversy the Penn- 
sylvania was furnishing *“e inside doors for the ship- 
ment of grain. Complainants ask reparation in the sum 
of $7,934. 

H. Wolf Bikle, for the Pennsylvania, called atten- 
tion to the progression in the methods of transporting 
freight, out of which grew the practice of furnishing 
these inside doors, or boards, for which they began to 


make allowances in 1909. Rates on grain, he said, have 
been adjusted to meet these changed conditions. He 
conceded that the carriers are not now in position to 
refuse to accept bulk shipments, also that the inside 
doors are necessary to carry bulk shipments, but would 


not admit that the carriers should be compelled to fur- 
nish them free. He acknolwedged that the Commission 
has power to award reparation if it should be found 
that it is the duty of the carriers to furnish this equip- 
ment, but he insisted that the boards are only another 
form of package and should be furnished by the shippe!- 


Asks for Lower Salt Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 


WESTORY BUILDING, WASHINGTON, ». © 
Washington, D. C., October 20.—The attack ©! the 
Bruce & West Manufacturing Company on the races of 


the Erie and its connections on salt from the westerl 
‘New York fields to C. F. A. territory, in which a reacjust 
ment of the percentage rates from the Retsof d'sirict 
on the basis of a rate to Detroit based on a “2'&h 
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compelled charge to Chicago is sought, was heard in 
final argument before the Interstate Commerce Commis- 
sion Wednesday. 

G. M. Stephens of Chicago, appearing for the com- 
plainant, argued that the rate of 11.5 cents to Cleveland 
on coarse salt should be cut to 7.1. The claim that this 
latter rate, established by the Commission in the Sagi- 
naw Valley cases, was a water-made rate, was, counsel 
contended, untenable unless the salt taking the rate can 
be shipped in* sacks, 

H. A. Taylor, for the defendants, claimed that there 
should be a difference in the sack salt and bult salt 
rates. All the salt moving by water, and against which 
competitive rates must be made, moves in bulk. 

John B. Daish, appearing for intervening packing- 
houses of Cleveland, Cincinnati, Dayton and Ashland, 
asked that the Cleveland rate be shrunk from 10 to 7.1, 
Cincinnati from 12 to 8.7, Dayton from 12 to 8.4 and 
Ashland from 11 to 7.6 cents. A rate of 10 cents on 
package salt. he held to be unreasonable per se. Excep- 
tion was also taken by the interveners to the rating of 
salt in 200-pound sacks as package salt. 

For the Detroit Salt Works, intervener on behalf 
of the defendants, the plea was made that the com- 
plaint should be dismissed. It was the contention of 
the representative of the intervener that any change such 
as prayed for by the complainant in this case would 
lead to the breaking down of the entire salt rate struc- 
ture in Central Freight Association territory. 

On behalf of the Sterling Salt Company the argu- 
ment was made that the Pennsylvania considers salt in 
200-pound sacks bulk salt, and that the Erie should be 
forced to construct its tariffs so as to make similar 
provision. 

During the argument of the case it developed that 
certain of the interveners take strong exception to the 
decision of the Commission in the Delray Salt Company 
and International Salt Company cases, and it appears 


most likely that a rehearing will be asked for in the 
latter case, 





Surplus Takes Another Drop 


Another decrease in the number of idle cars, bringing 
the surplus down to the smallest figure since November, 
1910, is shown in the latest fortnightly report of car sur- 
pluses and shortages, Bulletin No. 105, issued by the com- 


mittee on relations between railroads of the American 
Railway Association. 





“The total surplus reported for the period ending 
October 11, 1911,” says Arthur Hale, chairman of the com- 
mittee,” is 48,854 cars, and is the smallest surplus re- 
borted since November 23, 1910. 


“During the two weeks ending with October 11, 1911, 
the total car surplus decreased 9,528 cars. Of this de- 
Crease 1,885 are box cars, 183 are flat cars, 3,047 are coal 
cars and 4,413 are miscellaneous cars. 

“The decrease is chiefly in Group 6, and there is a 
slight decrease in all other groups with the exception of 
Group 4 (West Virginia, Virginia, North Carolina and 
South Carolina), which reports a very small increase. 

“There is an increase of 4,613 cars reported in the 
total shortage. Box car shortage increased from 6,632 
cars on September 27 to 10,090 on October 11, an increase 
of 3,458 cars, or 52.14 per cent. 
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“Miscellaneous cars show a decrease of 118 cars, 
while flat and coal cars increased 716 cars, and 567 cars, 
respectively.” 

A summary of the total surpluses and shortages from 
June 8, 1910, to October 21, 1911, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Fiat. Hopper. Kinds. Total. 
Oot. MW, B0ih. 6. 160 10,487 3,661 16,496 18,210 48,854 
Set. Bi. Beabeacss 160 12,372 3,844 19,543 22,623 58,382 
ee | ae 166 19,419 3,247 23,795 24,261 70,722 
Aug. HS. 3 | ee 175 43,604 4,656 47,882 33,994 130,136 
wey. &, Weal. .ns. 178 452,875 6,117 70,363 36,153 165,508 
June 2: 173 52,651 6,792 73,462 36,101 169,006 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
Apr 13, 19i3..... 168 47,539 9,814 93,956 35,910 187,219 
Mar. ie | 163 38,881 10,858 103,742 39,191 192,673 
Feb. a). ae 160 40,186 10,890 71,235 34,044 156,355 
Jan. SS yr 161 39,361 8,626 34,483 27,962 110,432 
Dec. FF ee 159 16,795 3,885 10,781 22,454 53,915 
Nov. o Bees cs. 156 9,814 2,181 4,981 17,605 34,581 
Get. .25..-29icases 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910..... 145 17,786 2,854 13,047 21,203 54,890 
Aug. 4, 1920..... 155 41,040 3,789 29,0938 31,642 105,561 
July cS. Sa 156 65,078 3,841 36,775 38,130 143,824 
June 8, 1910..... 159 56,1387 3,499 30,351 39,521 129,508 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Oct a . 160 10,090 1,083 1,512 272 12,957 
Sept. 27, 1911..... 160 6,632 367 955 390 8,344 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,439 
Aug. ees «3 @< 175 559 500 905 81 2,045 
Jwuiy 6, IRs... 178 897 303 67 638 1,887 
lume. %, 1031..... 173 1,120 456 0 628 2,204 
May - 16, ISLE..... 174 915 516 64 74 1,569 
Apri] 12, 1911..... 168 113 384 659 10 1,166 
ae ie | 163 1,704 261 86 780 2,831 
Feb. J |. ae 160 175 336 13 763 1,287 
Jan. ce (ea 161 1,064 987 160 1,297 3,508 
Dec, 7, 2096..<.. 159 5,435 1,093 3,199 2,174 11,901 
Nov. 9, 2000. .<.. 156 11,959 1,450 5,515 2,076 21,000 
Oct. lS 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
Aug. S. DEO. <2 o- 155 1,451 720 141 471 2,783 
July >. . ae 156 118 513 20 308 959 
June | 159 884 943 982 202 3,011 


Wants Express Line Data 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 20—An order directing 
the express companies to tell everything about their cap- 
ital, capitalization, cost of equipment, contracts, mort- 
gages, property, tangible and intangible, and, in fact, 
everything that might be of value in determining the 
question of the reasonableness or unreasonableness of 
their rates, was issued by the Interstate Commerce Com- 
mission yesterday. The answers are to be attested, under 
oath, by the officers under whose direction the answers 
to the questions propounded by the Commission are 
prepared. 

Inasmuch as examiners for the Commission have 
been at work upon the books of the companies for sev- 
eral months, the answers of the companies will have 
to be made with great care so as to avoid conflicts to 
be threshed out at public hearings. The express com- 
panies have expressed the determination to attorneys 
for the Commission to lay all their secrets before the 
regulating body, without challenge of its jurisdiction or 
anything of that preliminary sort. 

In addition to requiring answers as to property, the 
present order requires them to make a statement show- 
ing the changes in rates between important points dur- 
ing the last twenty years. The information asked on 


that head is to be detailed, showing the merchandise 
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rates per 100 pounds, the graduate scale, the minimum 
charge, with the same information as to general specials 
and principal commodities. 

Detailed information is.also:.to be furnished as to 
the contractual relations between the express company 
and the railroads on which it operates, together with a 
full statement as to all money paid to the transportation 
companies, what service they perform in the conduct 
of the express business, as, for instance, do they allow 
the baggageman to act as express messenger? Allocation, 
the expenses of conducting the money order business, the 
number of offices doing a business of $100,000 or more, 
and so on down by classes, the final office class being 
those where the receipts are less than $1,000, are also 
demanded. 


There are in all twenty questions, but the subdivisions 
are so many that, in effect, the companies are required 
to answer more than one hundred questions, each one 
searching and comprehensive. 


No Tap Line Order Ready 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—Official announce- 
ment was made this week that the Interstate Commerce 
Commission has reached no final conclusion in the tap- 
line matter. The officials of the various lumber carry- 
ing roads in the Southwest having expressed to the 
Commission their desire to preserve the present rate 
status, and as that course seemed desirable from every 
point of view, the Commission on October 16 entered 
an order authorizing the carriers voluntarily to postpone 
their tariffs now on file with the Commission and effect- 
ive November 1, whereby tap-line allowances or divisions 
on lumber were to be canceled. It was suggested by 
the Commission that such cancelation tariffs be re- 
published, to take effect February 1, 1912. 

The Commission has been advised by F, A. Leland, 
representing various southwestern lines, as well as by 
the traffic officials of individual roads, that their tariffs 
would be so postponed to become effective on February 
1, 1912, by which date it is expected that the final 
conclusion of the Commission will.be ready for public 
announcement. 


Transit Case Before Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., October 20.—The Commerce Court 
took up the Nashville grain transit rate case Wednes- 
day, the argument being made in behalf of the inter- 
vening respondents, the Nashville Board of Trade and 
the Nashville Grain Exchange, by K. T. McConnico, 
The order of the Commission in that case is ap 
alternative one, directing the carriers to either cancel 
the transit privileges granted to Nashville grain men 
or extend it to the cities in Georgia named in the order. 
The contention of the Nashville dealers and the car- 
riers is that the transit privilege was extended to Nash- 
ville in the first instance to meet the competition by 
water carriers, which brought the grain from the fields 
to the dealers at Nashville, who, when they had cleaned 
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or milled it, as the case might be, shipped it cut on 
local rates beyond. In order that they might get the 
whole haul, the carriers made the transit rates. 

Similar. conditions, it is contended, do not exist at 
the Georgia points. The contention is further made that 
if the transit privilege is withdrawn, the water carriers 
will resume business and thus restore to the Nashville 
dealers the advantage they had before the transit privi. 
lege was granted, but, during the readjustment, business 
will be disrupted and the investments of the Nashville 
dealers will be greatly impaired, if not ruined. 

The government contends, that, no matter how old 


the custom is, the Act to regulate commerce was put 
on the books to destroy abuses without regard to their 
age. It contends that the transit privilege, if denied 


to Georgia cities, is a discrimination. 


STARTS NEW BOAT LINE. 


What may be the forerunner of important internal 
waterway traffic developments has been inaugurated by 
L. F. Monroe, formerly connected with Hibbard, Spencer, 
Bartlett & Co. of Chicago, who, under the name of the 
Chicago Southwestern Transit Company, has started a 
water freight service between Chicago and Joliet. Mr. 
Monroe has dockage facilities at South Water and Lake 
streets, Chicago. At present he has one vessel with a 
40-ton carrying capacity in service. Tri-weekly trips are 
made. The run from Chicago is made in about 8 hours. 
Rates are understood to be about 25 per cent less than the 
railroad rates for the same service on hardware and gen- 
eral merchandise. 


Wire Fencing Rates Case Up 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—Rates on wire and 
wire fencing were brought before the Interstate Com- 
merce Commission Monday in the final arguments in 
the case of the Adrian Wire & Fence Company against 
the Lake Shore and Michigan Central. 

D. B. Hayes, speaking for the complainants, sketched 
the history of the woven wire industry. The first woven 
wire fence of this country was manufactured at Adrian, 
Mich., in 1882. The wire comes from Pittsburgh on a rate 
of 15 cents, plus 13 cents from Adrian to Chicago, as against 
a through rate to Chicago of 25 cents. It is claimed that 
this business has materially increased the output of wire 
at Pittsburgh, where there are now other manufacturers 
of other classes of wire fencing, but these were not of 
competitive character until 1908, when a similar fence 


was manufactured at Pittsburgh, which was shipped into 
complainant’s field at a material difference of $2 per ton 
The matter was taken up and a compromise was effected 
between the Adrian manufacturer and the carriers, which, 
however, proved to be unsatisfactory. The matter wes 
taken up by the Central Freight Association, but ‘ 
failed to afford any relief, whereupon appeal was taken 
to the Commission, and is really against all the ecasterm 


lines. It is claimed that the rate is excessively unreasol 
-able in violation of section 1, and that it is discriminatory 
and in violation of section 3 of the Act; that unless relief 
is afforded complainant will have to go out of business. 
Mr. Hayes attacked the so-called steel trust, which he 
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charged with fixing the territory in which complainant 
must buy, restricting it to the Pittsburgh district, by 
charging the same rate whether shipments are made from 
Pittsburgh or Joliet. Complainant wants an order giving 
the Adrian manufacturer a commodity rate from Pitts- 
purgh to Adrian and from Adrian to New York. 

0. E. Butterfield, for the defendants, urged that to 
reduce the raw material rate would be to abrogate all 
the commodity rates; that all they have been willing to 
jo was to extend the lines of the Toledo group, and that 
was not satisfactory to the Adrian people; that it would 


not be reasonable to change the local rates to Adrian, 
and, if compelled to do this, it would upset the tariff 
situation in the entire C. F. A. territory. 





More Fourth Section Orders Issued 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 20.—The Interstate Com- 
merce Commission has made public the following tourih 
section orders relating to freight traffic: 

Fourth Section Order No. 222. October 2, 1911. 
Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 52565, 
OF THE SOUTHERN RAILWAY COMPANY, ON 
BEHALF OF ITSELF AND ITS CONNECTIONS, 
THROUGH G. R. BROWDER, ITS ASSISTANT 
FREIGHT TRAFFIC MANAGER, FOR AUTHORITY 
TO ESTABLISH MOBILE, ALA., RATES TO ROB- 
INSON, PLATEAU AND MAGAZINE, ALA., WITH- 
OUT MAKING REDUCTION TO INTERMEDIATE 
POINTS. 

This application, No. 5255, made June 12, 1911, on 
behalf of the Southern Railway and its connections, asks 
for authority to establish at Robinson, Plateau and 
Magazine, Ala., the same basis of class and commodity 
rates from points on its lines and the lines of its con- 
nections in the states of Georgia, Florida, Mississippi, 
Tennessee, Kentucky, South Carolina, North Carolina, 
and Virginia, and from points on and north of the Ohio 
and Potomac Rivers, and on and west of the Mississippi 
River, that is now in effect at Mobile, Ala., which rates 
are lower than rates concurrently in effect from the 
same points of origin to intermediate points. 

Upon consideration, 

It is ordered, That pending the action of the Com- 
mission upon any of the applications for relief from the 
Provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates to Mobile, 
Ala. from any of the territory above outlined, the peti- 
tioners herein be, and they are hereby, authorized to 
tablish the same basis of rates on classes and com- 
modities at Robinson, Plateau and Magazine, Ala., from 
the territory of origin outlined in the application, that 
is now in effect to Mobile, Ala. 

The Commission does not hereby approve any rate 
or rates that may be established under this authority, 
‘ll such rates being subject to complaint, investigation 
aid correction, if in conflict with any other provisions 
of the Act. 

It is further ordered, That when the Commission 
Passes upon any application for relief from the provi- 
tions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
vill automatically cancel the permission granted as to 
the rates covered and affected by such order. 
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Fourth Section Order No. 231. October 2, 1911. 


Rates on Soft Coal. ; 

IN THE MATTER OF THE APPLICATION, NO. 5302, 
OF THE CHICAGO, BURLINGTON & QUINCY 
RAILROAD COMPANY, BY E. R. PUFFER, ITS 
GENERAL FREIGHT AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
WITH RESPECT TO RATES ON SOFT COAL 
FROM VARIOUS MINES IN COLORADO AND 
WYOMING TO FREMONT, NEB. 


This application, No. 5302, asks for authority to 
establish a rate of $3.00 per net ton upon soft coal, 
other than slack, carloads, from La Fayette and Erie, 
Colo., Acme, Alger, Kooi, Riverdale, Carney, Sheridan, 
Deitz, Monarch, Felix, Echeta, and Kendrick, Wyo., to 
Fremont, Neb., lower than rates concurrently in effect 
to intermediate points, such as Wann, Yutan, Leshara, 
Woodcliff, Ashland, Neb., and points west from Ashland 
to, but not including, Lincoln, Neb., and west of Lin- 
coln to Halloran, Neb.; the highest charge at such inter- 
mediate points, and applying at all of them, to be 
$3.25 per net ton, and to be not more than 25 cents 
per net ton in excess of the rate to Fremont, Neb. This 
rate of $3.00 per net ton to Fremont, Neb., is established 
in response to the order in I. C. C. No. 3377, Opinion 
No. 1573, and the petitioner seeks relief from the neces- 
sity of applying this rate as a maximum to intermediate 
points. 

No sufficient justification having been shown for 
the charging of higher rates to the intermediate points, 

It is ordered, That this application be, and the same 
is hereby, denied. 





Fourth Section Order No. 233. October 2, 1911. 
Rates on Cotton and Cotton Linters. 


IN THE MATTER OF THE APPLICATION, NO. 5308, 
BY F. A. LELAND, AGENT, ON BEHALF OF THE 
CARRIERS PARTIES TO F. A. LELAND’S TARIFFS 
I. C. C. NOS. 820 AND 844, AND J. F. TUCKER’S 
TARIFFS I. C. C. NOS. 267 AND 282, FOR RE 
LIEF FROM THE PROVISIONS OF THE FOURTH 
SECTION WITH RESPECT TO RATES ON COT- 
TON AND COTTON LINTERS. 

This application, No. 5308, asks for authority to 
amend Item No. 179 of I. C. C. No. 820 (Leland) and 
I. C. C. No, 267 (Tucker), and Item No. 112 of I. C. C. 
No. 844 (Leland) and I. C. C. No. 282 (Tucker), by pro- 
viding that class rates will not apply on shipments from 
Texas, Arkansas, Oklahoma and Louisiana, in order that 
the ratings in the Western Classification No. 50 (F. J. 
Hoffman’s I. C. C. No. 8) may be applied to shipments 
to points in Texas, Arkansas, Oklahoma, and Louisiana 
named in tariffs governed by the Classification Excep- 
tions and Rules circulars named in the application. 

No sufficient justification having been shown for re- 
lief under the provisions of the fourth section in this 
instance, 

It is ordered, That this application be, and the same 
is hereby, denied. 





Fourth Section Order No. 238. 

Class Rates. — 

IN THE MATTER OF THE APPLICATION, NO. 6323, 
OF THE SOUTHERN PACIFIC COMPANY—AT- 
LANTIC STEAMSHIP LINES, BY R. 8S. STUBBS, 
ITS GENERAL FREIGHT AGENT, FOR RELIEF 


October 2, 1911. 




































































FROM THE PROVISIONS OF THE FOURTH SEC- 

TION WITH RESPECT TO CLASS RATES FROM 

NEW YORK CITY AND ATLANTIC SEABOARD 

TERRITORY TO SULPHUR MINE, LA. 

This application, No. 5323, made July 21, 1911, on 
behalf of the Southern Pacific Company—Atlantic Steam- 
ship Lines; Morgan’s Louisiana & Texas Railroad & 
Steamship Company; Louisiana Western Railroad, and 
the Brimstone Railroad & Canal Company, asks for auth- 
ority to establish class rates for the transportation of 
commodities from New York, N. Y., and points in At- 
lantic Seaboard territory, as shown in Joint Freight 
Tariff No. 1-A, Wm. J. Sedgman, agent, I. C. C. No. 46, 
to Sulphur Mine, La., lower than rates concurrently in 
effect to intermediate points; the highest charge at such 
intermediate points to apply at New Orleans, Algiers and 
Gretna, La. The rates to be established at Sulphur Mine, 
La., are as shown below, in cents per hundred pounds, 
governed by Western Classification No. 50 (F. J. Hoff- 
man, agent), I. C. C. No. 8, supplements thereto or re- 
issues thereof; and exceptions to said Western Classifica- 
tion published in Joint Freight Tariff. No. 1-A, Wm. J. 
Sedgman, agent, I. C. C. No. 46, supplements thereto or 
reissues thereof: 

From New York, N. Y. 


1 2 3 4 5 A B Cc D E 


71 60 51 45 46 44 41 38 38 


~] 


From points in Atlantic Seaboard territory as shown 
in Joint Freight Tariff No. 1-A, Wm. J. Sedgman, agent, 
I. C. C. No. 46, supplements thereto or reissues thereof: 


1 2 3 4 5 A B Cc D E 


97 79 67 54 50 51 47 45 42 42 


The rates above shown are made by observing as 
minima rates to intermediate points west of Gretna, La. 

This application. is based upon the desire of the 
petitioner to meet by direct haul through New Orleans, 
La., competitive conditions created at Sulphur Mine, La., 
by the Mallory Steamship Company, the Gulf & Inter- 
state Railway, the Kansas City Southern Railway, and 
the Brimstone Railroad & Canal Company; rates from 
New York, N. Y., and Atlantic Seaboard territory to Sul- 
phur Mine, La., via Mallory Steamship Company, being 
published in tariff of the Mallory Steamship Company, I. 
Cc. C. No 105. 

Upon consideration, 

It.is ordered, That pending action by the Commission 
upon any‘ of the applications for relief from the provi- 
sions of the fourth section filed with the Commission on 
or before February 17, 1911, with respect to the rates 
from New York, N. Y., and Atlantic Seaboard territory to 
Sulphur Mine, La., this application, which is herein re- 
ferred to and made a part of this order, be, and the same 
is hereby, granted: Provided, That no greater charge 
shall be made to any intermediate point than is made to 
Sulphur Mine, La., except that which may occur by rea- 
son of the fact that the rates to certain intermediate 
points are governed by the Official Classification, whereas 
the proposed rates to Sulphur Mine, La., are to be 
governed by the Western Classification. 


The Commission does not hereby approve any rate or , 


rates that may be filed under this authority, all such 
rates being subject to complaint, investigation, and cor- 
rection if in conflict with any other provisions of the Act. 
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It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein re 
ferred to, the order issued with relation thereto will auto. 
matically cancel the permission herein granted as to the 
rates covered and affected by such order. 





Fourth Section Order No. 240. October 2, 1911. 
Correction of Tariff. 


IN THE MATTER OF THE APPLICATION, NO. 5320, 
BY F. A. LELAND, AGENT, ON BEHALF OF THE 
CARRIERS PARTIES TO SOUTHWESTERN LINES’ 
TARIFF NO. 32-M, F. A. LELAND’S I. C. €. NO. 
840, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION WITH RESPECT TO 
COMMODITY RATES. 


This application, No. 5320, filed July 17, 1911, by F. 
A. Leland, agent, asks for authority to cancel Item 
No. 19, on page 80, of Southwestern Lines’ Tariff No. 
32-M, F. A. Leland’s I. C. C. No. 840, and establish in 
lieu thereof the following item: 

Section A—Originating Points: 

For points which are not specifically shown in this 
tariff, but which are directly intermediate with points 
having specific rates, the rate to apply will be that which 
is provided from the next more distant point on the 
same railroad. The foregoing not to apply to rates 
covered by the following items, or re-issues: 

Items 221, 232 to 272, inclusive; 272-A, and 273 to 
291, inclusive. 

Section B—Destination Points: 

To points which are not specifically shown in this 
tariff, but which are directly intermediate with points 
having specific rates, the rate to apply will be that 
which is provided to the next more distant point on 
the same railroad. The foregoing not to apply to rates 
covered by the following items, or re-issues: 

Items 232, 233, 234, 236, 237, 238,239, 245, 246, 247, 
249 to 264, inclusive; 265, 266, 267, 268, 270, 271, 272, 
272-A, 273, 274, 275, 276, 281, 282, 285, 286, 288, 289, 
290 and 291. 

This application is based upon the ground that, 
through error, the tariff above described has not car 
ried out the instructions on the part of the principals 
given to their agent. 

Upon consideration, 

It is ordered, That pending action by the Com: 
mission upon F. A. Leland’s application, I. C. C. No. 622, 
filed with the Commission on or before February 1’, 
1911, with reference to the rates carried in the above 
named tariff, this application be, and the same is hereby 
granted, provided the discrimination against intermediate 


points is not made greater than that in existence August 
17, 1910. 

The Commission does not hereby approve any rate oF 
rates that may be filed under this “authority, al! such 
rates being subject to complaint, investigation, and cor 
rection if in conflict with any other provisions of the 
Act. 

It is further ordered, That when the Commissio2 
passes upon any application for relief from the Pre 
visions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation ‘leret® 
will automatically cance] the permission herein + anted 


as to the rates covered and affected by such ore’. 
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October 21, 1911 


Fourth Section Order No, 244. 


Correction of Tariff. 

IN THE MATTER OF THE APPLICATION, NO. 5322, 
BY F. A. LELAND, AGENT, ON BEHALF OF THE 
CARRIERS PARTIES TO SOUTHWESTERN LINES’ 
TARIFF NO. 38-C, F. A, LELAND’S I. C. C. No. 833, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION WITH RESPECT TO RATES 
ON GREEN SALTED HIDES. 

This application, No. 5322, filed July 18, 1911, by 
Fr. A. Leland, agent, asks for authority to cancel Item 
is-J of Southwestern Lines’ Tariff 38-C, I. C. C. 833, 
in order that the St. Louis, Iron Mountain & Southern 
Railway may be enabled to participate in the rates on 
sreen salted hides named in Item 271, on page 123, of 
said tariff. 

This application is based upon the ground that Item 
18-J of the above tariff has been published through 
error, and has the effect of preventing the St. Louis, 
Iron Mountain & Southern Railway from participating 
in the rates named in Item 271 from and to all of the 
points named therein. 

Upon consideration, 

It is ordered, That, pending the action of the Com- 
mission upon that part of F, A. Leland’s application for 
relief from the provisions of the fourth section, No. 632, 
with respect to the rates on green salted hides, this 


October 6, 1911. 


application be, and the same is hereby, granted. 


The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
recticn if in conflict with any other provision of the Act. 

It is further ordered, That when the Commission 
passes upOn any application for relief from the pro- 
visions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 245. 
Correction of Tariff. 


IN THE MATTER OF THE APPLICATION, NO. 5324, 
BY F, A. LELAND AND J. F. TUCKER, AGENTS, 
ON BEHALF OF CARRIERS PARTIES TO SOUTH- 
WESTERN LINES’ TERRITORIAL DIRECTORY 
NO. 1-B, F. A. LELAND’S I. C. C. NO. 794, J. F. 
TUCKER’S I. C. C. NO. 250, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
WITH RESPECT TO THE RATES ON TOBACCO 
FROM MADISONVILLE, KY., TO POINTS IN THE 
REPUBLIC OF MEXICO. 


This application, No. 5324, filed July 20, 1911, by 
F. A. Leland and J. F. Tucker, agents, asks for authority 
‘o cancel the application of Louisville territorial rates on 
itmanufactured leaf tobacco from Madisonville, Ky., to 
bints in the Republic of Mexico authorized in Item 
305-A, page 15, of Supplement No. 7 to Southwestern 
Lines’ Territorial Directory No. 1-B, F. A. Leland’s I. 
C. C. No. 794, and J. F. Tucker’s I. C. C. No. 250, in 
order that shipments of that commodity may continue 
‘0 move under the combination rates in effect prior 
‘o July 27, 1911, the date upon which the Louisville 
fates became effective from Madisonville. 

This application is based upon the ground that the 
tates authorized in the above-numbered item were estab- 


October 2, 1911. 
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lished through misunderstanding and without the 
authority of all the carriers parties thereto. 

Upon consideration, 

It is ordered, That pending the action of the Com- 
mission upon any of the applications filed with the 
Commission on or before February 17, 1911, with respect 
to the rates on unmanufactured leaf tobacco between 
the above-named points, this application be, and the same 
is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any other provisions of the 
Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the pro- 
visions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 247. 
Rates on Cotton Goods, 


IN THE MATTER OF THE APPLICATION, NO. 5379, 
OF THE SOUTHERN RAILWAY COMPANY, 
THROUGH G. R. BROWDER, ITS ASSISTANT 
FREIGHT TRAFFIC MANAGER, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION WITH RESPECT TO RATES ON COTTON 
GOODS FROM WARE SHOALS, Ss. C., TO VARIOUS 
POINTS. 

This application, No. 5379, of the Southern Railway 
Company, filed August 16, 1911, asks for authority to 
establish rates for the transportation of cotton goods 
from Ware Shoals, S. C., to points of desination in- 
dicated below, on basis specifically indicated, lower than 
rates concurrently in effect to intermediate points. The 
points of destination and the basis which it is desired 
to establish are as follows: 

To Ohio River crossings, Memphis, Tenn., Nashville, 
Tenn., St. Louis, Mo., East St. Louis, Ill., and points 
south of the Ohio and west of the Mississippi Rivers, 
rates same as from Shoals Junction, S. C., as published 
in Western Cotton Goods Tariff No. 1, issued by E. H. 
Hinton, agent, Atlanta, Ga., I. C. C. A-14 and supplements 
thereto. 

To points in Colorado and Wyoming, same as from 
Shoals Junction, S. C., as published in Southern Rail- 
way Company Freight Tariff I. C. C. A-4367. 

To points in Louisiana, same as from Shoals Junc- 
tion, S. C., as published in Southern Railway Joint 
Freight Tariff I. C. C. A-2492 and supplements to same. 

To points in Arkansas and Oklahoma, same rates 
as from Honea Path, S. C., as published in Southwestern 
Lines’ Tariff No. 5-J, issued by F. A. Leland, agent, St. 
Louis, Mo., I. C. C. No. 781 and supplements to same. 

To Houston and Galveston, Tex., and points taking 
same rates, rates same as from Honea Path, S. C., as 
published in Southwestern Lines’ Tariff No. 2-B, issued 
by F. A. Leland, agent, St. Louis, Mo., I. C. C. No. 805, 
and supplements thereto. 

To Texarkana, Ark.-Tex., same as from Honea 
Path, 8. C., as published in Southwestern Lines’ Tariff 
No. 49-E, issued by F. A. Leland, agent, St. Louis, Mo., 
I. C. C. No. 810 and supplements thereto. 

To Texas common points and other Texas points, 


October 2, 1911. 
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same as from Honea Path, S. C., as published in South- 
western Lines’ Tariff No. 1-D, issued by F. A. Leland, 
agent, St. Louis, Mo., I. C. C. No. 800 and supplements 
thereto. 

To Franklin, Lynchburg, Manchester, Norfolk, Peters- 
burg, Pinners Point, Portsmouth, Richmond, Roanoke, 
Suffolk, West Norfolk, West Point, Va., Grafton and 
Keyser, W. Va., same as from Shoals Junction, S. C.,, 
as published in Southern Railway Company Freight 
Tariff, I. C. C. A-4074. 

To Pacific Coast terminals, and points in California 
Oregon, Washington, etc., same as from Shoals Junction, 
S. C., as published in Trans-Continental Freight Bureau 
Westbound Tariff No. 6-D, issued by R. H. Countiss, 
agent, Chicago, Ill., I. C. C. No. 916 and supplements 
to same. 

To Pacific Coast terminals and other points in Wash- 
ington, California, British Columbia, etc., same as from 
Shoals Junction, S. C., as published in Chicago, Mil- 
waukee & Puget Sound Railway Joint and Proportional 
Freight Tariff, issued by F. D. Burroughs, assistant 
general freight agent, C.. M. & P. S. Railway, Seattle, 
Wash., I. C. C. No. 117 and supplements thereto. 


To Yokohama, Kobe, Nagasaki and other Asiatic 
points, same as from Shoals Junction, S. C., as published 
in Chicago, Milwaukee & St. Paul Railway Joint and 
Proportional Freight Tariff, issued by C. A. Lahey, chief 
of Tariff Bureau, C., M. & St. P. Railway, Chicago, IIL., 
I. C. C. No. 2222. 

To East St. Louis, Ill., when destined to Asiatic 
common points as named, same as from Shoals Junction, 
S. C., as published in Southern Railway Company Freight 
Tariff, I. C. C. No. 4368. 


To interior eastern points in Buffalo-Pittsburg terri- 
tory, same as from Honea Path, S. C., as published in 
Southern Railway Company Freight Tariff, I. C. C. A-162. 

To eastern and New England cities and interior 
eastern points, same as from Shoals Junction, S. C., as 
published in Southern Railway Freight Tariff, I. C. C. 
A-3441. 


To Knights Key and Port Tampa, Fla., Mobile, Ala., 
and New Orleans, La., on shipments destined to points 
in Cuba, same as from Shoals Junction, S. C., as pub- 
lished in Southwestern Cuban Tariff No. 1, issued by M. 
P. Washburn, agent, Louisville, Ky., I. C. C. No. 53 and 
supplements thereto. 


Petitioner further requests permission to publish 
rates on cotton sweepings, motes and card strippings 
from Ware Shoals, S. C., same as from Shoals Junction, 
S. C., to points of destination shown in Southern Rail- 
way Company Freight Tariff, I. C. C. No. A-2791, and 
supplements thereto, lower than rates concurrently in 
effect to intermediate points. 


This application is based upon the desire of petitioner 
to give shippers at Ware Shoals, S. C., the same rates 
as are already in effect from contiguous shipping points 
in South Carolina, such as Honea Path, Spartanburg 
and Laurens. 

Upon consideration, 

It is ordered, That pending the action of the Com- 
mission upon any of the applications for relief from the 
provisions of the fourth section filed on or before Febru- 


ary 17, 1911, with respect to the rates on cotton goods. 


from Shoals Junction and Honea Path, S. C., to the 
points of destination above described, this application, 
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which is herein referred to and made a part hereof, x 
and the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all suc) 
rates being subject to complaint, investigation and ¢o,. 
rection if in conflict with any other provisions of the 
Act. 

It is further ordered, That when the Commissioy 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates hereip 
referred to, the order issued with relation thereto wil 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order 





Fourth Section Order No. 254. October 6, 1911. 


Class and Commodity Rates via a New Route. 


IN THE MATTER OF APPLICATION No. 5395, OF THE 
BALTIMORE & OHIO RAILROAD COMPANY, BY 6, 
S. WIGHT, ITS GENERAL TRAFFIC MANAGER 
FOR ITSELF AND ON BEHALF OF ITS CONNEC 
TIONS, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION WITH RESPECT TO 
CLASS AND COMMODITY RATES. 
This application, No. 5395, made July 22, 1911, by the 

Baltimore & Ohio Railroad Company, asks for authority, 


for itself and for carriers participating with it in the 
rates and traffic hereinafter referred to, to add the 
Virginian Railway as a participating carrier to its tariff 


I C. C. No. 9568, or reissues thereof, publishing class and 
commodity rates from Buffalo, N. Y., Erie, Pa., Hunting: 
ton, W. Va., Johnstown, Pa., Kenova and Parkersburg, W 
Va., Pittsburgh, Pa., Wheeling, W. Va., Youngstown, Ohi 
and points taking same rates to southern points named 
therein, said rates to apply in addition to the routes now 
provided for in tariff, via the Baltimore & Ohio Railroad 
to Huntington, W. Va., Chesapeake & Ohio Railway to 
Deepwater, W. Va., and Virginian Railway through its 
following junctions with connecting lines: 

Roanoke and Brookneal, Va., to points on the Norfolk 
& Western Railway and its connecting lines. 

Altavista, Meherrin, Suffolk and Norfolk, Va., to 
points on the Southern Railway and connecting lines 

Alberta, Suffolk and Norfolk, Va., to points on the 
Seaboard Air Line Railway and connecting lines. 

Jarratt, Suffolk and Norfolk, Va., to points on the At 
lantic Coast Line Railroad and connecting lines. 

Suffolk and Norfolk, Va., to points on the Norfolk 


Southern Railroad and connecting lines, without changing 
the present rates from points of origin named in tariff to 
intermediate stations on the Virginian Railway, as pub 
lished in Baltimore & Ohio Railroad’s Tariff, I. ©. ©. \ 
9407. 


This application is based upon the desire of the 
petitioner to engage in traffic between the above-named 


points upon the same basis as do other carriers wo are 
protected as to such rates by applications for relief from 
the provisions of the fourth section filed on or before 
February 17, 1911. 

Upon consideration, 

It is ordered, That pending the action of the Com 
mission with respect to the application for reli: from 


the provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates carried 1 
the above Baltimore & Ohio Railroad Company Tariff, 1 
C. C. No. 9568, this application, which is herein referred 
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October 21, 1911 


to and made a part hereor, be, and the same is hereby, 
granted. 

The Commission does not hereby approve any rates 
that may be continued or established under this au- 
thority, all such rates being subject to complaint, investi- 
gation and eorrection if in conflict with any other 
provisions Of the Act. 

it is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the authority herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No. 255. October 6, 1911. 


Class and Commodity Rates via a New Route. 


IN THE MATTER OF APPLICATION, NO. 5431, OF 
THE VIRGINIAN RAILWAY COMPANY, THROUGH 
S. M. ADSIT, ITS GENERAL FREIGHT AGENT, 
FOR ITSELF AND ON BEHALF OF ITS CONNEC- 
TIONS, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION WITH RESPECT TO 
CLASS AND COMMODITY RATES. 


This application, No. 5431, made August 30, 1911, 
by the Virginian Railway Company, for itself and for 
carriers participating in the rates and traffic herinafter 
referred to, asks for authority to add the Virginian Rail- 
way as a participating carrier to all tariffs now pub- 
lished or reissues thereof naming rates on all classes 
and commodities to and from territories described below: 

Between points in the Carolina, Southeastern and 
Southeastern Mississippi Valley territories, on the one 
hand, and common points in Virginia and West Virginia, 
stations on the Chesapeake & Ohio Railroad, points in 
the Buffalo-Erie-Pittsburgh, Wheeling, Johnstown and 
Youngstown territories, pcints in the Central Freight 
Association territory, and points west of the Mississippi 
River, on the other hand; also between Norfolk, Suffolk 
and Roanoke, Va., with the usual basis as to local sta- 
tions on the Virginian Railway, on the one hand, and 
stations on the Chesapeake & Ohio Railways points in 
the Buffalo-Erie-Pittsburgh, Wheeling, Johnstown and 
Youngstown territories, points in the Central Freight 
Association territory and points west of the Mississippi 
River, on the other hand; without making any change 
in the present rates from said points of origin to said 
points of destination as published in existing tariffs or 
reissues, 

This application is based upon the desire of the 
petitioner to engage in the handling of traffic from and 
to points hereinbefore described upon the same basis 
as other carriers, who are protected as to such rates 
by applications filed prior to February 17, 1911. 

Upon consideration, 

It is ordered, That, pending the action of the Com- 
mission with respect to the applications for relief from 
the provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates from the 
above-outlined territories of origin to the above-outlined 
territories of destination, this application, which is herein 
referred to and made a part hereof, be, and the same 
is hereby, granted. 

The Commission does not hereby approve any rates 
that may be continued or established under this au- 
thority, all such rates being subject to complaint, in- 
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vestigation and correction if in conflict with any other 
provision of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the authority herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 256. 
Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5426, 
OF THE ST. LOUIS, IRON MOUNTAIN & SOUTH- 
ERN RAILWAY, BY B. M. FLIPPIN, ITS FREIGHT 
TRAFFIC MANAGER, FOR ITSELF AND IN BE- 
HALF OF THE MISSOURI & NORTH ARKANSAS 
RAILROAD COMPANY, TEXAS & PACIFIC RAIL- 
WAY COMPANY, SOUTHERN PACIFIC -COMPANY, 
LOUISIANA RAILWAY & NAVIGATION COMPANY, 
AND NEW ORLEANS, TEXAS & MEXICO RAIL- 
ROAD COMPANY, FOR RELIEF UNDER THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE AS AMENDED JUNE 
18, 1910. 

This application, No. 5426, made August 30, 1911, asks 
for authority to establish class and commodity rates from 
New Orleans, La., to stations on the Missouri & North 
Arkansas Railroad, the same as rates from and to the 
same points, now contained in Illinois Central Railroad 
Tariff, I. C. C. No. 4433, which rates are lower than rates 
concurrently in- effect to intermediate points. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes upon 
any of the applications for relief from the provisions of 
the fourth section of the Act to regulate commerce that 
were filed on or before February 17, 1911, by the carriers 
or their agents, with respect to the rates on classes and 
commodities published in Illinois Central Railroad Tariff, 
I. C. C. No. 4433, the application herein referred to and 
made a part of this order be, and the same is hereby, 
granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates be- 
ing subject to complaint, investigation, and correction. if 
in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein re- 
ferred to, the order issued with relation thereto will auto- 
matically cancel the permission herein granted as to the 
rates covered and affected by such order. 


October 6, 1911. 





Fourth Section Order No. 257. 


Rates on Animal and Poultry Feed. 

IN THE MATTER OF THE APPLICATION, NO. 5361, 
OF A. D. HALL, AGENT, FOR AND IN BEHALF 
OF CARRIERS PARTIES TO HIS I. C. C. NOS. 290 
AND 296, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO REG- 
ULATE COMMERCE, AS AMENDED JUNE 18, 1910, 
RESPECTING RATES ON ANIMAL AND POULTRY 
FEED. 

This application, No. 5361, made August 21, 1911, 
asks for authority to correct tariffs I. C. C. Nos. 290 
and 296, published by A. D. Hall, agent, where now 
reading “Grain and Grain Products, viz.,” to read: 


October 6, 1911. 
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“Grain, Grain Products and Feed, viz.;” and to correct 
rates on “Feed” where now shown, to read “Feed, 
animal or pcultry (bulk), in sacks;” also to correct the 
rules governing the application of these rates, where 
necessary, extending same to also apply on “Feed, ani- 
mal or poultry (bulk), in sacks,” and to continue the 
present rates shown in these tariffs without changing 
the rates to or from intermediate points. 

This application is based upon the desire of the 
petitioner to more clearly define the commodities on 


which rates named in above tariffs on “Feed” should 
be applied, 
Upon consideration of the matters involved in the 


application herein referred to, and which is hereby made 
a part hereof, 

It is ordered, That until the Commission passes upon 
any of the applications for relief from the provisions 
of the fourth section of the Act to regulate commerce 
that were filed on or before February 17, 1911, respect- 
ing the rates on grain and grain products, published in 
the tariffs hereinbefore enumerated, the petitioner herein 


be, and is hereby, authorized to correct the aforesaid 
tariffs so as to provide for the same rates on “Feed, 
animal or poultry,” as are now published in the said 


tariffs on “Grain and Grain Products.” 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provision of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


Fourth Section Order No. 258. October 6, 1911. 

Rates on Animal and Poultry Feed. 

IN THE MATTER OF THE APPLICATION, NO. 5356, 
OF A. D. HALL, AGENT, FOR AND IN BEHALF 
OF CARRIERS PARTIES TO HIS I. C. C. NOS. 
A-16, A-17 AND A-23, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING RATES ON ANIMAL 
AND POULTRY FEED. 

This application, No. 5356, made August 8, 1911, 
asks for authority to correct tariffs I. C. C. Nos. A-16, 
A-17 and A-23, published by A. D. Hall, agent, 
now reading “Grain and Grain Products, viz.,” 
“Grain, Grain Products, 


where 
to read: 
Feed and Alfalfa Meal, viz.; 
and to correct rates on “Feed’’ where now shown to 
read: ‘Feed, animal or poultry (bulk), in sacks;” also 
to correct the rules governing the application of these 
rates, where necessary, extending same to also apply 
on “Feed, animal or poultry (bulk), in sacks,” and to 
continue the present rates shown in these tariffs without 
changing the rates to or from intermediate points. 

This application is based upon the desire of the 
petitioners to more clearly define the commodities on 
which rates named in above tariffs on “Feed” should be 
applied. 


” 


Upon consideration of the matters involved in the 


application herein referred to, and which is hereby made 
a part hereof, 
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It is ordered, That until the Commission passes upon 
any of the applications for relief from the provisions 
the fourth section of the Act to regulate commerce tha} 
were filed on or before February 17, 1911, respecting 
the rates on grain and grain products, published in the 
tariffs hereinbefore enumerated, the petitioner hereip be, 
and is hereby authorized to correct the aforesaid tariffs 
so as to provide for the same rates on “Feed, animal 
or poultry, and Alfalfa Meal,” as are now published jy 
the said tariffs.on “Grain and Grain Prcducts.” 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provision of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi. 
sions cf the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order 








Fourth Section Order No. 259, October 9, 1911. 

Rates on Lumber. 

IN THE MATTER OF THE APPLICATION, NO. 5329, 
OF THE SOUTH GEORGIA & WEST COAST RAIL- 
WAY, THROUGH R. A. BRAND, ITS AGENT AND 
ATTORNEY IN FACT, FOR ITSELF AND ON BE 
HALF OF CARRIERS PARTIES TO E, H. HINTON, 


AGENT’S TARIFFS I. C. C, NOS. A-40 AND A-43, 
FOR RELIEF FROM THE PROVISIONS OF THE 


FOURTH SECTION OF THE ACT TO REGULATE 

COMMERCE, AS AMENDED JUNE 18, 1910, WITH 

RESPECT TO RATES ON LUMBER. 

This application, No. 5329, made July 21, 
the part of the South Georgia & West Coast 
Company, and its connections, asks for authority 
establish rates on lumber, carload, from _ Iico, 
station on the South Georgia & West Coast Railwa) 
about one mile south of Quitman, Ga., to all points of 
destination named in Agent E. H. Hinton’s Tariff I. ©. € 
Nos, A-40 and A-43, the same as in effect from Quitman, 
Ga., to such points of destination: said rates to be in 
some instances higher at intermediate points than al 
the more distant points on the same line or route. 

This application is based upon the desire of the 
petitioners to afford shippers of lumber at Il 
the same rates that are now in effect from Qu 
Ga., a contiguous point. 


1911, on 


Railway 


Ga., 4 


The rates from Quitman were on file with the 
mission prior to Aug. 17, 1910, and are protected by al 
application to the Commission filed prior to Feb. 
1911, by the Atlantic Coast Line Railroad Company ané 
its connections, for exemption from the requirements of 
the fourth section. 

Upon consideration, 

It is ordered, That pending the actions of the Com 
mission upon any application for relief from | pro 
visions of the fourth section filed on or before Feb 
17, 1911, with respect to the rates on lumber fro 
man, Ga., to the above outlined points of destination 
this application, herein referred to and made vart 
hereof, be, and the same is hereby, granted. 

The Commission does not hereby approve any !ate 
or rates that may be filed under this authority, « 
rates being subject to complaint, investigation «! 
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October 21, 1911 


rection if in conflict with any other provision of the Act. 

it is further ordered, That when the Commission 
passes upon any application for relief from the pro- 
provisions of the fourth section, with respect to the 
rates herein referred to, the order issued with relation 


thereto will automatically cancel the permission herein 
granted as to the rates covered and affected by such 
order, 





Fourth Section Order No. 263. 


Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5348, 
OF THE ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD COMPANY, BY F. C. REILLY, ITS GENERAL 
FREIGHT AGENT, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION, WITH RE- 
SPECT TO CLASS AND COMMODITY RATES 
BETWEEN MISSOURI RIVER POINTS AND 
POINTS ON THE JONESBORO, LAKE CITY & 
EASTERN RAILROAD. 

This application, No. 5348, made August 1, 1911, 
asks for authority to establish class and commodity rates 
between Missouri River points, viz.: Kansas City, St. 
Joseph, Atchison, Leavenworth and Omaha, on the one 
hand, and points on the Jonesboro, Lake City & Eastern 
Railroad, on the other, which are lower than the rates 
concurrently in effect from or to intermediate points. 

This application is based upon the ground that the 
rates already in effect from Missouri River points to 
points on the Jonesboro, Lake City & Bastern Railroad 
are to the majority of the stations applicable only via 
Blytheville, Ark., and that such routing is indirect and 
unsatisfactory. These rates are protected by an applica- 
tion for relief from the provisions of the fourth section, 
filed on or before February 17, 1911. The petitioner 
desires to establish the same rates from the same points 
of origin to the same points of destination via Jonesboro 
as are now in effect via Blytheville. 

Upon consideration, 

It is ordered, That pending the action by the Com- 
mission upon any of the applications for relief from 
the provisions of the fourth section, filed on or before 
February 17, 1911, affecting class and commodity rates 
between said Missouri River points and points on the 
Jonesboro, Lake City & Eastern Railroad, the petitioner 
herein be, and is hereby, authorized to establish be- 
tween said points the same class and commodity rates 
Via Jonesboro as are now in effect via Blytheville, Ark. 

The Commission does not hereby approve any rate or 
Tates that may be filed under this authority, all such 
cases being subject to complaint, investigation and cor- 
rection if in eonflict with any other provision of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 


October 6, 1911. 


Fourth Section Order No. 264. 
Rates 


October 6, 1911. 

on Cotton Jeans, Shirts and 
Drawers, 

IN THE MATTER OF THE APPLICATION, NO. 5399, 
OF THE SOUTHERN RAILWAY COMPANY, BY 


G. R. BROWDER, ITS ASSISTANT FREIGHT 


Pants, Overalls, 
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TRAFFIC MANAGER, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION, WITH 
RESPECT TO RATES ON COTTON JEANS, PANTS, 
OVERALLS, SHIRTS AND DRAWERS FROM 
GREENVILLE, S. C. 

This application, No. 5399, made August 17, 1911, 
by the Southern Railway Company, asks for authority to 
establish Anderson, S. C., bases of rates via all rail 
for the transportation of cotton jeans, pants, overalls, 
shirts and drawers, made wholly of cotton, from Green- 
ville, S. C., to Boston, Mass., Providence, R. L, New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., and 
points taking same rates, as set forth in Southern Rail- 
way Tariff, I. C. C. No. A-4130, Item 69, 16a and 16b, 
and to Washington, D. C., Alexandria, Va., Potomac Yards, 
Va., Hagerstown, Md., Strasburg, Va., Franklin, Va., 
Lynchburg, Va., Manchester, Va., Norfolk, Va., Pinners 
Point, Va., Petersburg, Va., Portsmouth, Va., Port Nor- 
folk, Va., Richmond, Va., Roanoke, Va., Suffolk, Va., West 
Norfolk, Va., and West Point, Va., which are lower than 
rates concurrently in effect to intermediate points. 

This application is based upon the desire of the 
petitioner to give shippers at Greenville, S. C., the same 
bases of rates as are already in effect from Anderson, 
S. C., and Chester, S. C. 

Upon consideration, 

It is ordered, That pending the action of the Com- 
mission upon any of the applications for relief from 
the provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates on cotton 
jeans, pants, overalls, shirts, and drawers from Ander- 
son, S. C., to the above-outlined territory of destination, 
this application, which is herein referred to and made 
a part hereof, be, and the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation, and cor- 
rection if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No. 265. 
Correction of Tariff. 

IN THE MATTER OF THE APPLICATION, NO. 5349, 
BY F. A: LELAND, AGENT, ON BEHALF OF THE 
CARRIERS PARTIES TO SOUTHWESTERN LINES’ 
TARIFF NO. 8-W, F. A. LELAND’S I. C. C. NO, 827, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION, WITH RESPECT TO RATES 
ON FERTILIZER FROM FORT WORTH AND SAN 
ANTONIO, TEX., TO CONSUMING POINTS IN 

LOUISIANA, 

This application, No. 5349, filed August 2, 1911, by 
F. A. Leland, agent, asks for authority to amend Item 
705, as shown on page 269 of Southewstern Lines’ Tariff 
8-W, F. A. Leland’s I. C. C. 827, by substituting the 
rates shown in the exhibit annexed to this petition and 
made a part thereof. 

This application is based upon the ground that Item 
705, as above referred to, is indefinite in meaning, and 
that it is impossible from the item as published to 
determine. the rate applicable in each instance. The 


October 6, 1911. 
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substitution which the petitioner desires to make in this 

item will have the effect of definitely stating the rate 

to be applied to every station to which the rates are 
applicable, 

Upon consideration, 

It is ordered, That, pending the action of the Com- 
mission upon any of the applications for relief from 
the provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates on fertilizer 
from Fort Worth and San Antonio, Tex., to the destina- 
tions named in this petition, this application, which is 
herein referred to, and made a part hereof, be, and 
the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any other provision of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 

Fourth Section Order No. 267. October 9, 1911. 
Rates on Brick and Articles Taking the Same Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5339, 
OF THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY, BY H. D. CARTER, ITS 
ASSISTANT FREIGHT TRAFFIC MANAGER, FOR 
ITSELF AND ITS CONNECTIONS PARTIES TO 
N. Y. C. & H. R. R. R. TARIFF I. C. C. NO. B-13725, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION, WITH RESPECT TO RATES 
ON BRICK AND ARTICLES TAKING THE SAME 
RATES FROM SNOW SHOE, PA., TO WESTERN 
POINTS, AS SHOWN IN NEW YORK CENTRAL 
& HUDSON RIVER RAILROAD TARIFF NO. A- 
19032, I. C. C. NO. B-13725. 

This application, No, 5339, made July 27, 1911; asks 
for authority to establish the same rates from Snow 
Shoe, Pa., to western points, as shown in New York 
Central & Hudson River Railroad Tariff No. A-19032, 
I. C, C. No. B-13725. The rates shown in this tariff are 
lower, in some instances, for longer than for shorter 
distances. 

This application is based upon the desire of peti- 
tioner to give shippers of brick at Snow Shoe, Pa., who 
have recently erected a new brick plant, the benefit 
the commodity rates on brick published in the tariff 
named above, which applies from points contiguous to 
Snow Shoe, Pa. The rates shown in this tariff are 
protected by an application for relief from the provisions 
of the fourth section filed on or before February 17, 1911. 

Upon consideration, 

It is ordered, That, pending the action of the Com- 
mission upon any of the applications for relief from 
the provisions of the fourth section filed on er before 
February 17, 1911, with respect to the rates on brick 
and articles taking the same rates, as shown in New 
York Central & Hudson. River Railroad Tariff No. A- 
19032, I. C. C, No. B-13725, this application herein re- 
ferred to and made a part hereof, be, and the same is 
hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
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rates being subject to complaint, investigation and cor. 
rection if in conflict with any other provision of the Act, 


It is further ordered, That when the Commission 
passes upon any application for relief from the provyi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation theretg 
will automatically cancel the permission herein granted 


as to the rates covered and affected by such ord 


Fourth Section Order No, 268. 

Class Rates. 

IN THE MATTER OF APPLICATION, NO. 5341, OF 
THE. .N. Y. C. & H. BR. R.-R., BY HH. D. CARTER, 
ITS ASSISTANT FREIGHT TRAFFIC MANAGER, 
FOR ITSELF AND ON BEHALF OF THE NOR. 
WOOD & ST. LAWRENCE RAILROAD AND OTHER 
CARRIERS PARTIES TO N. Y. C. & H. R. R. R. 


October 6, 1911. 


TARIFF NO, A-15000, I. C. C. NO. B10870, FOR 
RELIEF FROM THE PROVISIONS OF THE 
FOURTH SBECTION, WITH RESPECT TO CLASS 


RATES. 

This application, No. 5341, made July 28, 1911, asks 
for authority to establish class rates from Norfolk and 
Raymondville, N. Y., to destinations in C. F. A. territory 
to which through class rates are now applicable from 
Norwood, N. Y., as provided in New York Central & 
Hudson River Railroad Tariff No. A-15000, I. C. C. No. 
B-10870, and supplements thereto, or subsequent 
thereof, the same as are now in effect from Ogdensburg 
rate points, 

The petitioner desires to establish from Chases Miills 
and Waddington, N. Y., rates on all classes to the points 
of destination described above, which are 2 
hundred pounds higher than the Ogdensburg 
the same classes. 

Upen consideration, 

It is ordered, That, perfding the action of the Com- 
mission upon any of the applications for relief from the 
provisions of the fourth section filed on or before Feb- 


issues 


cents per 
rates on 


ruary 17, 1911, with respect to the rates carried in New 
York Central & Hudson River Railroad Tariff No. A- 
15000, I. C. C. No. 10870, from Norwood, N. Y., to the 


destinations described in the above-named tariff, this 
application, which is herein referred to and made a part 
hereof, be, and the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and col- 
rection if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates hereid 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
the rates covered and affected by such order. 





Fourth Section Order No, 271. 

Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 52%, 
OF M. P. WASHBURN, AGENT, FOR AND IN BE 
HALF OF THE ST. LOUIS & SAN FRANCISCO 
RAILROAD COMPANY AND ITS CONNECTIONS 
EAST OF MEMPHIS, TENN., PARTIES TO SO! H- 

EASTERN TARIFF NO. 7, M. P. WASHBU®N’S 

I. Cc. C. NO. 78, FOR RELIEF UNDER THE PRO 


October 6, 1911. 
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VISIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910. 

This application, No, 5298, made July 17, 1911, asks 
for authority to establish via new routes east of Mem- 
phis, Tenn., from the points of origin to the points of 
destination named in M. P.* Washburn’s, Agent, Tariff 
Lc. C. No. 78, the same rates as are now in effect 
between the said points via Memphis and the St. Louis 
& San Francisco Railroad by eliminating the note shown 
in connection with rate bases as follows in the said 
tariffs: 

Page 68, Rate Basis 54, 
Page 69, Rate Bases 55, 56 and 57, 
Page 70, Rate Bases 58 and 59, 
Page 71, Rate Basis 64, 
which provides that— 
Rates will apply only when routed via Memphis, Tenn., and 


the St. Louis & San Francisco Railroad, and only to the points 
where the rates apply via the St. Louis & San Francisco Rail- 
road. 


This application is based upon the desire of peti- 
tioner to apply via other carriers east of Memphis, Tenn., 
and participating in the tariff hereinbefore named, the 
same rates that are now in effect via the St. Louis & 
San Francisco Railroad, which is protected as to such 
rates as do not conform to the provisions of the fourth 
section by applications filed with the Commission on or 
before February 17, 1911, that have not been acted upon. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon any of the applications for relief from the provi- 
sions of the fourth section of the Act to regulate com- 
merce that were filed on or before February 17, 1911, 
by the carriers or their agents, with respect to the rates 
hereinbefore referred to, published in M, P. Washburn’s: 
Agent, Tariff I. C. C. No. 78, the application hereit 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve ¢ iy rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict. with any other provisions of the Act. 

It is further crdered, That when the Commission 
passes upon any application for relief from the provisions 
of the fcurth section, with respect to the rates herein 
teferred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such crder. 





Fourth Section Order No. 272. October 6, 1911. 
Rates on Animal and Poultry Feed, 

IN THE MATTER OF THE APPLICATION, NO. 5378, 
OF M. P. WASHBURN, AGENT, FOR AND IN BE- 
HALF OF CARRIERS PARTIES TO HIS TARIFFS 
I. C. ©, NOS. 44, 61, 71 AND 78, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING RATES 
ON ANIMAL AND POULTRY FEED. 

This application, No. 5378, made August 14, 1911, 
asks for authority to correct tariffs I. C. C. Nos. 44, 61, 
‘Land 78, published by M. P, Washburn, agent, where 
WoW reading “Grain and Grain Products, viz.,” to read: 
‘Grain, Grain Products, Feed and Alfalfa Meal, viz.;” 
aid to correct description of “Feed,” where now shown, 
o read: ‘Feed, animal or poultry (bulk), in sacks,” 
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without observing the provisions of the fourth section 
of the Act to regulate cOmmerce as amended: June 
18, 1910, 

This application is based upon the desire of the peti- 
tioner to more clearly define the commodities on which. 
rates named in above tariffs on “Feed” should -be 
applied. 

Upon consideration of the matters involved im the 
application herein referred to and which is hereby made 
a part hereof, 

It is ordered, That until the Commission passes 
upon any of the applications for relief from the pro 
visions of the fourth section of the Act to regulate 
commerce that were filed on or before February 17, 1911, 
respecting the rates on grain and grain products pub- 
lished in the tariffs hereinbefore enumerated, the peti- 
tioner herein be, and is hereby, authorized to correct 
the aforesaid tariffs so as to provide for the same rates 
on “Feed, animal or poultry, and Alfalfa Meal’ as are 
now published in the said tariffs on “Grain and Grain 
Products.” 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of ihe Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisiofiis 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No. 276. October 6, 1971. 
Rates on Paper. 

IN THE MATTER OF THE APPLICATION, NO. 5338, 
BY THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY, THROUGH H. D. CARTER, 
ITS ASSISTANT FREIGHT TRAFFIC MANAGER, 
FOR ITSELF AND ON BEHALF OF THE NOR- 
WO9OD & ST. LAWRENCE RAILROAD COMPANY 
AND OTHE CARRIERS PARTIES TO NEW YORK 
CENTRAL & HUDSON RIVER RAILROAD TARIFF 
NO. A-15000, I. C. C. NO. B-10870, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION, WITH RESPECT TO RATES ON PAPER. 
This application, No. 5338, made July 26, 1911, asks 

for authority to establish rates on paper, in carloads, 

from Norfolk and Raymondville, N. Y., to destinations 
in C. F. A. territory to which through commodity rates 
are now applicable from Norwood, N. Y., as provided in 

New York Central & Hudson River Railroad Tariff No. 

A-15000, I. C. C. No. B-10870, and supplements thereto 

or subsequent issues thereof. The rates which it is 

desired to publish from Norfolk and Raymondville, N. Y. 

(stations on the Norwood & St. Lawrence Railroad), 

are the rates currently applicable from Ogdensburg rate 

points, as shown in New York Central & Hudson River 

Railroad Tariff No. A-16520, I. C. C, No. B-11860, subject 

to rate group No. 38, and are lower in some instances 

to farther distant than to intermediate points. 

This application is based upon the desire on the 
part of the petitioner to give manufacturers of paper 
located at Norfolk and Raymondville, N. Y., the benefit 
cf the’ same rates in carloads, on the kinds of paper 
specified, as are currently applicable from contiguous 
manufacturing points. 
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Upon consideration, 

It is ordered, That, pending the action of the Com- 
mission upon any application for relief from the provi- 
sions of the fourth section filed on or before February 
17, 1911, with respect to rates on paper from Ogdensburg 
rate points to C, F. A. territory, this application, which 
is herin referred to and made a part hereof, be, and 
the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such order. 


Craffic World Changes 


The Georgia Southern & Florida Railway Company 
has announced the following appointments: Robert E. 
Cavis, commercial agent, Miami, Fla.; Elmer K. Yaeger, 
soliciting freight agent, Chicago, Ill.; David G. Agnew, 
soliciting freight agent, Cincinnati, O.; Charles N. Mc- 
Nulty, soliciting freight agent, St. Louis, Mo., and Tru- 
man N. Bradshaw, soliciting freight agent, Atlanta, Ga. 

James F. Murdy has been appointed commercial 
agent of the Louisiana Railway & Navigation Com- 
pany, with headquarters at New Orleans, La., vice H. W. 
Bechtell, resigned to accept service elsewhere. F. W. 


Ernest succeeds Mr. Murdy as soliciting freight agent at 
New Orleans. 


A. D. Bell has been appointed assistant general pas- 
senger agent of the Texas & Pacific Railway, with 
headquarters at Dallas, Tex., vice C. P. Fegan, 


trans- 
ferred, 


J. §. Joplin, formerly traffic manager for Harber 
Brothers Company, has been elected secretary of the 
Business Men’s Association of Bloomington, III. 

C. A. Hayes, general freight agent of the Grand 
Trunk Railway system, has been promoted to the office 
of freight traffic manager, with headquarters at Montreal, 
P. Q. Robert L. Burnap, assistant general freight agent, 
Chicago, has been made assistant freight traffic manager, 
with headquarters at Chicago. H. C, Martin, second 
assistant general freight agent at Chicago, has been 
promoted to the post of general freight agent, with office 
at Montreal. A. F. Read has been promoted to the 
position of general foreign freight agent, with headquar- 
ters at Montreal. §S. L. Strauss, chief clerk of the tariff 


department, Chicago, has been made chief of tariff bureau 
at the same place. 


Effective October 23, the office of the director of traffic 
of the Harriman lines will be located at 120 Broadway, 
New York. P. C. Stohr, assistant director of traffic, will 
remain in Chicago, as will the office of Interstate Com- 
merce Counsel] Dillard and his assistants. 

J. A. Munroe, freight traffic manager of the Union 
Pacific Railroad Company, has been elected vice-president 
in charge of traffic of the same road and of the Oregon 
Short Line. This is a new position. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING WASHINGTON, D.c. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Consultation Invited Telephones } — s: 44 


TRANS-CONTINENTAL FREIGHT C0. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 


Special! reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


WANTED 


A traffic man of twelve years’ experi 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would considet 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 
(UNIVERSITY:OF PENNSYLVANIA)] 
An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 








Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 






























the rate-making in different sections of the coun- 

try, the organization of the traffic departments = Tanks aan O09 
of typical lines, the division of laber, the han- P 

dling of Red Ball freight; how freight and pas- Hose 3 Steam and 
senger records are kept. Freight, passenger, mail, Hose Couplings Gas Engines 
express and Pullman traffic exhaustively treated. Belting Chemicals 


This work is the result of long study by its 
authors. In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 








You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 


















Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 126—- 30S0. MARKET ST., CHICAGO, ILL. 














Revised Impression, including the Mann-Elkins 


Act of June 18, 1910. A book of great practical 
— , _, value to every man who 


deals in any capacity with 
questions of 
Interstate Transportation. 





This book covers all phases of Interstate 
Transportation, both legal and practical, 
including all Common Carriers, such as 
Railroads, Express Companies, Sleeping 
Car Companies, Pipe Lines, etc. 

Among the important subjects covered 
are: Freight and Passenger Rates, Rebates, 
Car Shortage, Terminal Facilities, Employ- 
er’s Liability, Carrier’s Liability, Connect- 
ing Carriers, Pooling Contracts, Procedure 
before the Interstate Commerce Commis- 
sion, Penalties and Forfeitures, etc. 


One Large Buckram Volume, 1400 Pages. 
Price $6.00, Delivered. 


The Bobbs-Merrill Company 
Publishers, Indianapolis, U.S. A. 
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BIND THEM UP 


Bp want to keep your back issues of THE TRAFFIC WORLD, let us bind they 
or you. 


Per Year, tariff section included, 4 volumes, $5.00 
= omitted, 2 4 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN P Inc, Operating nine warehouses, bonded and free. Regular com 
CHICAGO ” a = NEW YORK bined car service to and from all points; we are the pioneers 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





THE BENEDICT WARE- 









‘SOUTHWEST TRANS THE TOLEDO WARE 







HOUSE & TRANS, CO. FER & STORAGE CO. HOUSE Co. 
rsth and Welton Sts. OKLAHOMA CITY, 1309-19 Lagrange Street. 
DENVER, COLO. OKLA. TOLEDO, OHIO 





BUFFALO, N. Y. CHICAGO, ILL. LOUISVILLE, KY. 
INTERNATIONAL FORWARDING CO. LOUISVILLE PUBLIC WAREHOUSE 
ALO STORAGE & CARTING Manhattan Building. Foreign and COMPANY, INC. Import and export 
"C0, 350- ~356 Seneca St. “Unsurpassed domestic freight forwarders, con- freight contractors, transfer and re- 
facilities” for storing, handling, trans- solidators, distributors, warehouse- shipping agents, custom house brok- 
ng_and forwarding goods. Tele- men and custom house brokers. ers. Bonded and free warehouses. 


one No. 633. Our motto: SERVICE FIRST. 
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DAVENPORT, IA. 


CHICAGO, ILL. SCHICK’S EXPRESS & TRANSFER | sT. LOUIS, MO. 


JUDSON FREIGHT FORWARDING CO., 118 and 120 West Front Street. 
CO., INC., 443 Marquette Bldg. Car- General transfer and forwarding ASHLEY WAREHOUSE CO. Bonded 
load distribution to ye oat oe oe ceshipping; : marege: ose and general storage. Drayace facill- 
cago w ut teams; ship- ouse. arloads or less consign stom 
= of machinery forwarded at re- our care will be delivered promptly. ties. Cars promptly handled. Cu 


duced wes house entries attended to. Insurance 
and Poude ceees oan — 18ce. Track connections. 


DETROIT, MICH. 
THE READING TRUCK CO., Sixth and BONDED EXPRESS & TRANSFER 





Congress Streets. Authorized cartage CO. Distributors of bulk shipments, 
MIDLAND WARBHOUSE & ae = agents for the Wabash and Canadian pe Oy po tot Consignmen ts 80° 
FER vm Tn PRT tt. PR Pacific railways and for the Anchor licited, 
a Seana Carloads: received rail or TAne steamers. Special attention given 


= yee restifpped rail, I. G L.,-at to distribution of carload freight for 


t le han a al 
Chicago rates, Insurance rate, 29c. eave yin oe va ne-@e 





SALT LAKE CITY, UTAH. 


LOS ANGELES, CAL. SFER, 
SHELDON CO., Monadnock . A. STIEFEL PIONBER TRANS 
* piocke. Import and export freight con- LOS ANGELES TRANSFER £0. $30 Kearns Building. Genera! renee 
tractors, warehouseémen amd insurance South Broadway. Baggage and freight and distributing agents. Carl nad a 
a custom house brokers and sae saggnenage consignments and car- tribution see 6 specialty. Reliable 
sustom house attorneys. loads our specialty. Established 1886. prompt. tablished 1872. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this serviceP Small. 


actually spent by our men in your service. 


The Traffic Service Bureau 


603-4-5 WESTORY BLDG., WASHINGTON, D. C. 





You pay only for the time 


30 $. MARKET STREET, CHICAGO ILL. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neees- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of eommerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial] and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic offieers of rep- 
resentative shipping concerns in the 
United States. 


Officers 


J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


W. = Hopkins, 
Tran 
Chicago 
W. D. _ Huribut, Secretary-Treasurer, 
Wisconsin Pulp & Paper Co., 
39 EAL ackson Blvd. Chicago, th. 


Vice-President, 
t. Board of Trade, 


ILLINOIS, 
Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicag, 1. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industriw at 
Sterling and Rock Falls, Ill 
BE. F. Lawren 


Ds o-cbes sheaves “Pre 4ent 

W EK. Palmer. cccceccccss Vice-President 

- A. Secretary-Treasurer 

WT, Ba EO oe cons sencus Traffic Manager 
MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League 
Comm’r, 614 Ba 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau 41’ 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, -S-# Board of Trade 
Bidg., Kansas City. 


NEW [Ww YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE, : 
The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


P. W. Coyle, 
nk of Commerce Bidg., 


TRAFFIC CLUBS 


National Federation of Traffic and Trane- 
portation Ciubs. J. V. Hartman, 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B: Her- 

riman, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy 8. McCabe, Secy. 
The Traffic Club of Philadelphia 7 A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louls. A. Hilton, 

Pres.; A. F. Versen, Secy.-Treas, 

The Traffic Club of Pittsbur F. A, - 
den, Pres.; D. L. Wells, Becy. Os 

Tne Transportation Ciub of indianapolie. 
Poe L. Ketcham, Pres.; L. Stone, 


Sec 

The Tratic Club of New tootend, Boston. 
) E. Byrnes, Pres.; Wm. C. Brown, 
ec 


The Frenepértation Club of Cincinnatl, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 
bis Transportation Club of Louisville. 
- Irwin, Pres.; Fred H. Behring, 


Bec 
The Trenssertation Club of Toledo. Thos 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R Jones, 

Pres.; A. L. Bowker, Secy. 
The Traffic Club of ners. Chas. Mil- 


bauer, Pres.; BE. G. , Secy. 
The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. Hanlon, 


The ‘Transportation Club ri Detrolt.. Mich. 
—” G. Norvell, Pres.; W. R. Hurley, 


Sec 

The Raliroad Club of Kansas City, Mo. 
a ag Marens, Pres.: Claude Man- 
ove, 

The yrenapertatten and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.; 

O. F. Redd, Sesy. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


A Valuable Combination 


of 
Up-to-date Traffic Literature |f— 


FOR YOU 


Tariff Circular No. 18-A. 


| | 


Supplement No, 1 to No. 18-A. 
Conference Rulings Bulletin No. 5 


Supplement No. 1 to Bulletin No. 5, and 
The Act to Regulate Commerce, or 
Regulations for the Transportation of 
Dangerous Articles Other Than Explosives 


ONE DOLLAR 


CASH WITH ORDER ;- - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 





